IN THE SUPREME COURT OF | NDI A
CIVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 663 CF 2012
(Arising out of SLP(C) No.14051/2011)

KESAR SI NGH Appel | ant (s)
: VERSUS:

PUSHAP LATA & ORS
Respondent ('s)

ORDER
1. Del ay condoned. Leave granted.
2. This appeal has been preferred against the

judgnent and order dated 16.7.2010 passed by the
Hi gh Court of H machal Pradesh at Shima in Gvil
Revi si on No. 14 of 2001 whereby the revision filed by

t he appel |l ant has been di sm ssed by the H gh Court.

3. The appellant herein is the |landlord and the
respondents are the legal heirs of the original
tenants. The suit premses was rented out to one

Yash Paul Sood at a nonthly rent of Rs.100/- in
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1962. He sub-let the said prem ses to one Devinder
Singh S/o Late Shri Sardari Lal. The appellant filed
an eviction petition under Section 14 of the HP.
U ban Rent Control Act, 1987 on the ground of
subletting. The Trial Court by its judgnent dated
18.5.1998 decreed the suit in favour of the
appellant and directed the respondents to hand over
the suit premses to the appellant wthin one nonth

fromthe date of the order.

4. Aggrieved by the judgnent and order dated
18.5.1998 passed by the Trial Court, the original
tenants filed an appeal before the Appellate
Aut hority, Shim a. By its Judgnment dated 13th
Novenber, 2000, the Appellate Authority hol ding that
the petition for eviction filed by the appell ant was
barred by limtation, set aside the judgnent and
order passed by the Trial Court and allowed the

appeal .

5. The appellant thereafter filed a civil
revision before the Hi gh Court of H mahcal Pradesh
at Shima. The Hi gh Court upheld the judgnment of the

Appel late Authority and dismssed the revision.
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The appellant has approached this Court chall enging

the judgnent and order passed by the H gh Court.

6. W have heard the |earned counsel for the
parties and have perused the inpugned judgnment as

al so the judgnents of the Courts bel ow.

7. In the facts and circunmstances of this case,
we are of the considered view that the H gh Court
commtted an error in affirmng the order of the
Appel l ate Authority and setting aside the judgnent
and order passed by the Trial Court as Articles 66,
67 & 113 of the Limtation Act are not applicable to
rent proceedings in the State of Hi machal Pradesh.
The i nmpugned judgnent passed by the H gh Court is,
therefore, contrary to law and facts and as such

|iable to be set aside.

8. Accordingly, the inpugned judgnent is set
aside, the judgnent and order passed by the Trial
Court is restored and the appeal is allowed. Parties

are directed to bear their respective costs.



9. However, as prayed for by the | earned counsel
for the respondents, two years' tinme is granted to
the respondents to vacate the prem ses upon filing
usual undertaking in the Registry of this Court

within four weeks fromtoday.

(DI PAK M SRA)
New Del hi ;
January 09, 2012.



