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ACT:

Exenmption fromduty in special cases-Governnment issuing
two Notifications on 1.8.74 and  1.3.1981 using the
expression "duty of excise"-Wether the said expression is
l[imted to basic "duty of excise" |evied under the Centra
Excise and Salt Act, 1944 or it covers al so "special duty of
excise" levied under various Finance Acts, additional duty
| evied under the Additional Duty of Excise (goods of specia
i mportance) Act, 1957 or any other kind of auxiliary duty of
exci se |l evied under a Central enactnent.

HEADNOTE

The manufacture of tyres is subject to duty of excise
under the Central Excise and Salt Tax Act, 1944. Section
3(1) of this Act provides that there shall— be |levied and
collected in such manner as nmay be prescribed by Rules made
under the Act duties of excise on all excisable goods other
than salt which are produced and nmanufactured in India. The
word duty for the purposes of these Rules is defined in
clause (v) of Rule 2 to mean "the duty payabl e under section
3 of the Act." Section 8(1) authorises the Centra
Governnment to exenpt from duty in special cases by
Notifications nade thereunder. As such the exenption which
the Central Governnent can grant by issuing Notification
under sub-rule (1) of Rule 8 of the Act can only be fromthe
whol e or any part of the duty of excise payable ‘under
section 3 of the Act.

Since 1963 special duty of excise was levied inter alia
on manufacture of tyres fromyear to year up to 1971 by
various Finance Acts passed fromtine to tine. The |evy of
speci al duty of excise was discontinued from21972 until 1978
when it was again revised by the Finance Act, 1978.
Thereafter, it continued to be levied fromyear to year

By virtue of the powers vested in it, the Centra
Government issued the Notification No. 123/74/CE dated
August 1, 1974. The assessee whi ch manufactured "tyres" and
who is eligible to exenption under the said Notification
submitted, prior to 9.11.1979, classification list in
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terms of Rule 173B of the Central Excise Rules, 1944 and
paid excise duty on the basis that the Notification dated
August 1, 1974 granted partial exenption only in respect of
basi c excise duty |evied under the Act and did not claimany
such exenption in respect of special duty of excise.

However, on 9.11.1979 the assessee, while submitting its
classification |ist contended that by reason of the
Notification dated 1.8.74 the assessee was exenpted from
paynment not only in respect of basic excise duty |evied
under the Act but also in respect of special duty of excise
| evied under the relevant Finance Acts because the | anguage
used in the Notification was not restrictive and it referred
generally "to duty of excise" wthout any qualification and
it, therefore, coveredall ‘duties of excise whether |evied
under the Central Excise -and Salt Act, 1944 or under any
ot her Central enactnent. The Assistant Collector of Centra

Exci se rejected the claim and the assessee being aggrieved
filed a wit petition before the Delhi Hgh Court. The
Central Government issued under Notification No. 27/81/CE
dated 1.3.81, ~during the “pendency of the wit petition,

resulting in the amendnent of the wit petition so as to
bring the guesti on of interpretation of the second
Notification as well.

The Del hi High Court wupheld the contention of the
assessee. Meanwhile /Parlianent also enacted the Centra
Exci se Laws (Amendnment and Validation) Act 1982 | ayi ng down
statutory rules which should guide the court in interpreting
Notifications granting exenption from paynment of duty of
exci se etc. Hence the wit ~petition by the assessee
chal l enging the constitutional wvalidity of ~ the 1982
Amendnent and Val i dation Act and the appeal by Revenue after
obt ai ni ng speci al | eave.

Al'l owi ng the appeal and disnissing the wit petitions,
the Court,

N

HELD: 1. The Central Excise Laws (Anendrent and
Validation) Act, 1982 is nerely declaratory of the existing
law and hence its constitutional validity  cannot be
assailed. [601B-C

2. Under the Notifications dated 8th Novenber, 1967,
I st August, 1974 and |Ist March, 1981 the assessee is
entitled to exenption only in respect of the basic duty of
excise leviable wunder the Central Excise and Salt Act, 1944
and are not entitled to claim any exenption in respect of
special duty of excise or additional duty of excise or
auxiliary duty of excise. [601D]

3.1 The Notifications dated |Ist August, = 1974 and I st
Mar ch, 1981
589
are issued under Rule 8(1) of the Central Excise Rules, 1944
and since the definition of "duty" in Rule 2 C ause (v) nust
necessarily be projected in Rule 8(1l) and the expression
"duty of excise" in Rule 8 (1) nmust be read in the |ight of
that definition, the sane expression used in these two
Notifications issued under Rule 8(1) sinpliciter, wthout
anything nore nust also be interpreted in the sane sense,
nanmely, duty of excise payable under the Central Excise and
Salt Act, 1944 and the exenption granted under both these
Notifications nmust be regarded as limted only to such duty
of excise. [598D F]

3.2 Merely because, as a mtter of drafting, the
Central Covernnent has in sone ot her Noti fi cati ons
specifically referred to the excise duty in respect of which
exenption is granted as "duty of excise" |eviable under the
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Central Excise and Salt Act, 1944, it does not follow that
in the absence of such words of specificity in the 1974 and
1981 Notifications, the expression "duty of excise" standing
by itself nust be read as referring to all duties of excise.
The legislature sometines, with a view to meking its
intention clear beyond doubt, wuses |anguage exabundanti
cautela though it may not be strictly necessary and even
without it the sane intention can be spelt out as a matter
of judicial construction and this would be nore so in case
of subordinate | egislation by the executive. [596F-H

3.3 Further the expression "duty of excise" in the
Notification dated |Ist August 1974 could not possibly be
read as conprehendi ng special duty of excise which did not
exi st at the date of this Notification and came to be |evied
al nost four vyears later. It is only when a new duty of
excise is | evi ed, ~whether  special duty of excise or
auxiliary duty of excise or any other kind of duty of
exci se, that a question could arise whether any particul ar
article should be exenpted frompaynment of such duty of
excise and ~the Central Governnment would then have to apply
its mind to this question and having regard to the nature
and extent of such duty of excise and the object and purpose
for which it is levied and the econom c situation including
supply and demand position then prevailing, decide whether
exenption from paynent of such excise duty should be granted
and if so, to what extent. [597F-G 598B- (]

3.4 Undoubtedly, by reason of sub-section 4 of section
32 of the Finance' Act, 1979 and similar provision in the
other Finance Acts, Rule 8(1) would becone applicable
enpowering the Central CGovernnent to grant exenption from
payment of special duty of excise, but when the Centra
CGovernment exercises this power, it would be doi ng so under
590
Rule 8(1) read with sub-section 4 of section 32 or other
simlar provision. The reference to the source of power in
3333333such a case would not be just to Rule 8(1), it does
not of its owmn force and on its own |anguage apply to
granting of exenption in respect of special duty of excise,
but the reference would have to be to Rule 8(1) read with
sub-section 4 of section 32 or other similar provision
Therefore, whether a Notification granting exenption .is
i ssued only wunder sub-rule (1) of Rule 8 of the Centra
Excise Rules 1944 without reference to any other statute
nmaki ng the provisions of the Central Excise and Salt Act,
1944 and the Rules nade thereunder applicable to the |evy

and col lection of special, auxiliary or any other kind of
exci se duty |evied under such statute, the exenption nust be
read as limted to the duty of excise payable under. the

Central Excise and Salt Act, 1944 and cannot cover /such
special, auxiliary or other kind of excise. In the instant
case, the Notifications were issued under sub-rule (1) of
Rule 8 of the Central Excise Rules 1944 sinpliciter wthout
reference to any other statute. [599C D; 600D E]

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal Nos. 415-
419 of 1983.

From t he Judgnent and Order dated 6.8.1982 of the Delh
Hi gh Court in CWP. Nos. 1773 of 1979, 1517,2156, 2410 and
2411 of 1981.

and

WRI T PETITION NO 498 OF 1983

Under Article 32 of the Constitution of India.
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K. Parasaran, Attorney Gen., M Chandrasekharan and
C.V.S. Rao for the Appellants in C. A Nos. 415-419 of 1983
and Respondents in Wit Petition No. 498 of 1983.

Soli J. Sorabji, H Salve, T.M Ansari and Ravindra
Narain for the Respondent in C A Nos. 415-419 of 1983 and
for the Petitioners in Wit Petition No. 498 of 1983.

The Judgrment of the Court was delivered by

BHAGMTI, CJ. These appeals and wit petition raise a
short question of the construction of the expression "duty
of excise" enployed in two Notifications issued by the
CGovernment of India under sub-rule (1) of Rule 8 of the
Central Excise Rules 1944, one bearing No. 123/74-C. E. dated
I st August 1974 and the other bearing No. 27/81-C E. dated
st March 1981. The question is whether this expression is
591
mted in its connotation only to basic duty of excise |evied
under the Central Excise and Salt Act 1944 or it al so covers
speci al - duty of excise |evied under various Finance Bills
and Acts, additional duty of excise levied under the
Addi tional Duty of Excise (goods of special inportance) Act
1957 and —any other kind of Duty of excise |levied under a
Central enactnment. |If this question is decided in favour of
the assessee and it is held, accepting the contention of the
assessee, that the expression "duty of  excise" in the two
Notifications is not confined only to 'the basic duty of
excise levied under the Central Excise and Salt Act 1944 and
but also conprises special duty of excise, -additional duty
of excise or any ‘other kind of duty of excise, a further
contention is raised on behalf of the assessee chall enging
the constitutional validity of the Central Excise Laws
(Amendrrent and Validation) Act 1982 by which Parlianent

sought to | ay down certain statutory rules for
interpretation for arriving at the true neani ng and content
of the expression "duty of excise" in~ the Notifications

i ssued under sub-rule (1) of Rule 8 of the Central Excise
Rul es 1944 and which consequentially had the effect of
restricting the nmeaning and connotation of the expression
"duty of excise" in the two Notifications in question to
basi ¢ duty of excise |evied under the Central Excises and
Salt Act 1944. The facts giving rise to these appeals and
wit petition are few and may be briefly stated as foll ows:
The assesse in these appeals and wit petition is a
limted conpany which manufactures tyres. The manufacture of
tyres is subject to duty of excise under the Central Excise
and Salt Act 1944. Section 3 sub-section(i) of" this Act
provides that there shall be levied and collected in such
manner as may be prescribed by Rules made under the Act
duties of excise on all excisable goods other| than  Salt
which are produced and nanufactured in India as and at the
rates Set-Forth in the First Schedule. The First Schedul e
enunerates various itens of goods which are |iable to duty
of excise and also Set-Forth the rate at which the duty of
exci se shall be charged on those goods. Item 16 in the First
Schedul e reads: "Tyres and Tubes" and the manufactures of
tyres is therefore is liable to excise duty at the rates
Set-Forth in the First Schedule. Section 37 of the Act
confers power on the Central Government to nake rules for
carrying into effect the purposes of the Act and in exercise
of this power the Central Government has made the Centra
Excise Rules 1944. Rule 8 of these Rules is material for the
determ nation of the question of interpretation which arises
in these appeals and wit petition and we nmay therefore
reproduce it in extenso:
"Rule 8. Power to authorise exenption fromduty in
spe-
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cial cases-(1) The Central Governnment nay from
time to tine, by notification in the Oficia
Gazette, exenpt (subject to such conditions as may
be specified in the notification) any excisable
goods from the whole or any part of duty |eviable
on such goods.

(2) The (Central Board of Excise and Custons)
may by special order in each case exenpt fromthe
payment of duty, under ci rcunstances of an
exceptional nature, any exci sabl e goods."

The word "duty" for the purposes of these Rules is defined
in Clause (v) of Rule 2 to nmean "the duty payable under
section 3 of the Act" and obviously therefore the exenption
which the Central Governnent can grant by i ssui ng
Notification under sub-rule (1) of Rule 8 can only be from
the whole or any -part of the duty of excise payabl e under
Section 3 of the Central Excise and Salt Act 1944.

It seens t hat t he Centr al Gover nnent i ssued
Notifications fromtime to time under sub-rule (1) of Rule 8
exenpting various categories of  excisable goods from the
whol e or any part of the excise duty |eviable on such goods.
So far as tyres are-concerned, a Notification bearing No.
123/ 74-C. E. dated 1st August 1974 was issued by the Centra
Government exenpting tyres for notor vehicles froma part of
the excise duty leviable thereon and  since it is this
Notification which inter alia fallsfor construction, it
woul d be desirable to set it out in full

Notification No. 123/ 74-C E. dated |st August 1974

"In the exerciseof the powers conferred by
sub-rule (1) of Rule 8 of the Central Excise
Rul es, 1944, the Central Governnent hereby exenpts
tyres for notor vehicles falling under ‘sub-item
(1) of ItemNo. 16 of -the First Schedule to the
Central Excises and Salt Act, 1944 (1 of 1944),
fromso nuch of duty of excise |leviable thereon as
is in excess of fifty-five per cent ad valorem™

Subsequently, another Notification bearing No. 27/81-C E
dated 1st March 1981 was issued by the Central Government in
respect of tyres for two-wheeled and three-wheeled notor
vehi cl es, power cycles, power cycled rickshaws, tractors and
trailors exenpting these goods "from so nuch of the duty of
excise leviable thereon as is in excess of

593

the duty specified in the corresponding entry in Col. 5" of
the Tabl e annexed to this Notification

Now since 1963 special duty of excise was |levied inter
alia on manufacture of tyres fromyear to year up to 1971 by
various Finance Acts passed fromtine to tine. The levy of
speci al duty of excise was discontinued from 1972 until 1978
when it was again revived by the Finance Act @ 1978.
Thereafter, it continued to be levied fromyear to vyear
right up to the period with which we are concerned . in the
present appeals and wit petition. The provisions |evying
special duty of excise in these various Finance Acts were in
alnost identical ternms and it would therefore be sufficient
if we reproduce the relevant provision in only one of the
Fi nance Acts. W propose to refer to the Finance Act 1979
since that is the Finance Act which was in operation when
the present <controversy in regard to the interpretation of
the expression "duty of excise" arose between the assessee
and the Revenue. Section 32 of the Finance Act 1979 provided
as follows:

32. Special Duties of excise-(1) In the case
of goods chargeable with a duty of excise under
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the Central Excises Act as anmended fromtinme to
time, read with any notification for the tine
being in force issued by the Central Governnment in
relation to the duty so chargeable there shall be
levied and collected a special duty of excise
equal to five per cent of the ambunt so chargeabl e
on such goods.

(2) Sub-Section (1) shall <cease to have
effect after the 31st day of March, 1980, except
as respects things done or onmtted to be done
bef ore such cesser; and Section 6 of the Cenera
Cl auses Act, 1897, shall apply upon such ces-ser
as if the said sub-section had then been repeal ed
by a Central Act.

(3) The ~special duties of excise referred to
in sub-section (1) shall be in addition to any
duties of excise chargeable on such goods under
the Central ~ Excises Act, or any other law for the
time being in force.

(4) The provisions of the Central Excises Act

and the rules nade thereunder, including those
relating to refunds and exenptions from duties,
shall, as far as may be, apply in relation to the

| evy and coll ection of the special duties of
594
exci se leviiable under this section in respect of
any goods as they apply in relation to the |evy
and col lection of the duties of excise on such
goods under - that Act -or those rules as the case
may be.
The Finance Acts from 1973 to 1976 also |evied auxiliary
excise duty on various categories -of excisable goods
including tyres but the levy of auxiliary excise duty was
di scontinued with effect from 1977 and we are, therefore,
not concerned with it so far as the present appeals and wit
petition are concerned.

Prior to 9th Novenmber 1979 the assessee submitted
classification list in terns of Rule 173 B of the Centra
Exci se Rules, 1944, and paid excise duty on the basis that
the Notification dated 1st August. 1974 granted partia
exenption only in respect of basic excise duty |evied under
the Central Excise and Salt Act 1944 and did not claimany
such exenption in respect of special duty of _excise:.
However, on 9th Novenber 1979 the assessee, while subnitting
its classification |Ilist, contended that by reason of the
Notification dated 1st August 1974 the assessee was exenpted
from paynent not only in respect of basic excise duty |evied
under the Central Excise and Salt Act 1944 but also in
respect of special duty of excise |levied under the rel evant
Fi nance Acts, because the | anguage used in this Notification
was not restrictive and it referred generally to "duty of
excise" without any qualification and it therefore covered
all duties of excise whether |evied under the Central Excise
and Salt Act 1944 or under any other Central enactnent. This
contention was advanced by the assessee in relation to the
period from9th Novenber 1979 to COctober 1982. The Assi stant
Col l ector of Excise however, rejected this contention and
held that the term "duty of excise" in the Notification
dated 1st August 1974 referred nerely to the basic duty of
exci se levied under the Central Excise and Salt Act 1944 and
the exenption granted under that Notification was not
available in respect of special duty of excise |levied under
the Finance Acts. The assessee thereupon filed a wit
petition in the Delhi H gh Court challenging the order of
the Assistant Collector of Excise. During the pendency of




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 7 of 12

this wit petition, the Notification dated 1st March 1981
was i ssued by the Central Governnent and the assessee was
therefore constrained to amend the wit petition so as to
bring the question of interpretation of this Notification
al so before the court. The Delhi High Court by a Judgnent
delivered on 6th August 1982 upheld the contention of the
assessee and took the viewthat the expression "duty of
excise" in the two Notifications dated 1st August 1974

595

and 1st March 1981 included not nerely basic duty of excise
| evied under the Central Excise and Salt Act 1944 but al so
speci al duty of excise |levied under the various Finance Acts
and any other duty or duties of excise |levied under Centra

enactrment. The Central Covernnent was of the view that the
Del hi Hi gh Court judgnment was erroneous and it accordingly
preferred the present appeals after obtaining special |eave
fromthis Court. Meanwhile, Parlianment also enacted the
Central Excise Laws (‘Anendrment  and Validation) Act 1982
| ayi ng down statutory rules which should guide the court in
interpreting Notifications granting exenption from paynent
of duty of excise and prescribing the conditions on which a
Notification granting exenption from paynment of duty of
exci se can be construed as applicable to duty of excise
l evied under any Central” |aw nmaking the provisions of the
Central Excise and Salt Act 1944 and the Rules nmde
thereunder applicable to the |levy and collection of duty of
exci se under such Central Law. Sincethis enactnment had the
effect of limting the interpretation of the expression
"duty of excise" in ‘the two Notifications dated Ist August
1974 and |Ist March 1981 to the basic duty of excise |evied
under Central Excise and Salt Act 1944 and excluding from
its coverage special duty of excise levied under ' various
Fi nance Acts, the assessee filed the present wit petition
chall enging the constitutional validity  of this enactnent.

That is how the present appealsand wit petition have cone
up for hearing before us.

The first question that arises for consideration on
these facts is as to what is the true inport of the
expression "duty of excise" in the notifications dated 1st
August 1974 and 1st March 1981. It is -only if this
expression is held to include duties of excise |eviable not
only under the Central Excise and Salt Act, 1944 but al so
under any other enactnments that the question would  arise
whet her the Central Laws (Anendnent and Validation) Act,
1982 is constitutionally invalid. W, therefore, asked the
| ear ned counsel appearing on behalf of ‘the parties to
confine their arguments only to the first question of
interpretation of the expression "duty of excise" in_ the
notifications dated 1st August 1974 and 1st March 1981

Both these Notifications, as the opening part shows,
are issued under Rule 8(1) of the Central Excise Rules, 1944
and since the definition of "duty’ in Rule 2, cl. (v) nust
necessarily be projected in Rule 8(1l) and the expression
"duty of excise’ in Rule 8(1) must be read in the |ight of
that definition, the sane expression used in these two
Notifications issued under Rule 8(1) rust al so be
interpreted in the same
596
sense, nanely, duty of excise payable wunder the Centra
Excise and Salt Act, 1944 and the exenption granted under
both these Notifications nmust be regarded as limted only to
such duty of excise. But the respondents contended that the
expression 'duty of excise’ was one of |large anplitude and
in the absence of any restrictive or limtative words
indicating that it was intended to refer only to duty of
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excise leviable under the Central Excise and Salt Act, 1944,
it must be held to cover all duties of excise whether
| evi abl e under the Central Excise and Salt Act, 1944 or
under any other enactnent. The respondents sought to support
this contention by pointing out that whenever the Centra
CGovernment wanted to confine the exenption granted under a
notification to the duty of excise leviable wunder the
Central Excise and Salt Act, 1944, the Central Covernment
made its intention abundantly clear by wusing appropriate

words of limitation such as "duty of excise leviable .....
under section 3 of the Central Excise and Salt Act, 1944" or
"duty of excise leviable ..... under the Central Excise and
Salt Act, 1944" or "duty of excise leviable ..... under the

said Act" as in the Notification No. CER-8(2)/55-C E. dated
17t h Septenber 1955, Notification No. 255/77-C. E. dated 20th
July 1977, Notification No.. CER-8(1)/55-C.E. dated 2nd
Sept enber 1955 Notification No. C E R-8(9)/55-C.E.dated
31st Decenber 1955, Notification No. 95/61-C E. dated 1st
April 1961, Notification No. 23/55-C. E. dated 29th Apri
1955 and " simlar other notifications. But, here said the
respondents, no such words of limtation are used in the two
Notifications in question and the expression "duty of
excise" must, therefore, be read according to its plain
natural neaning as i'ncluding all duties of excise, including
speci al duty of excise and auxiliary duty of excise. Now, it
is no doubt true that in these various notifications
referred to above, the Central Government has, while
granting exenption under Rule 8(1), used specific |anguage
indicating that the exenption, -total or partial, granted
under each such notification is in respect of excise duty
| evi abl e under the Central Excise and Salt Act, 1944. But,
nerely because, as a mtter of drafting, the Centra
CGovernment has in some notifications specifically referred
to the excise duty in respect of which exenption is granted
as 'duty of excise’ |eviable under the Central Excise and
Salt Act, 1944, it does not follow that in the absence of
such words of specificity, the expression 'duty of excise
standing by itself must be read as referring to all duties
of excise. It is not uncomon to find that the legislature
sonetines, with a view to making its-inention clear beyond
doubt, uses |anguage ex abundanti cautela though-it may not
be strictly necessary and even without it the sanme intention
can be spelt out as a matter of judicial construction and
this would be nmore so

597

in case of subordinate legislation by the Executive. The
officer drafting a particular pi ece of subor di nat e
legislation in the Executive Department may enploy words
with a view to | eaving no scope for possible doubt as to its
intention or sonetines even for greater conpl eteness, though
these words may not add anything to the neani ng and scope of
the subordinate | egi sl ation. Her e, in the pr esent
Notifications, the words 'duty of excise |eviable under the
Central Excise and Salt Act, 1944’ do not find a place as in
the other Notifications relied upon by the respondents. But,
that does not necessarily lead to the inference that the
expession ’'duty of excise’ in these Notifications was
intended to refer to all duties of excise including specia
and auxiliary duties of excise. The absence of these words
does not absolve us fromthe obligation to interpret the
expression 'duty of excise’ in these Notifications. W have
still to construe this expession-what is its neaning and
import-and that has to be done bearing in mnd the context
in which it occurs. W have already pointed out that these
Notifications having been issued under Rule 8(1), the
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expression 'duty of excise’ in these Notifications nust bear
the sanme neaning which it has in Rule 8(1) and that neaning
clearly is-excise duty payable under the Central Excise and
Salt Act, 1944 as envisaged in Rule 2 clause (v). It cannot
in the circunstances bear an extended neaning so as to
i ncl ude speci al excise duty and auxiliary excise duty.

Moreover, at the date when the first Notification was
i ssued, nanely, 1st August 1974, there was no special duty
of excise leviable on tyres. It cane to be levied on tyres
with effect fromthe financial year 1978 wunder various
Fi nance Acts enacted from year to year. It is therefore
difficult to understand how the expression ’'duty of excise
inthe Notification dated 1st August 1974 coul d possibly be
read as conprehendi ng special duty of excise which did not
exi st at the date of thi's Notification and came to be |evied
al nost four years | ater. Wen special duty of excise was not
in existence at the date of this Notification, how could the
Central~ Governnent, in issuing this Notification, have
i ntended to grant exenption from paynent of special excise
duty? The _presunption is that when a Notification granting
exenption from paynment of ~ excise duty is issued by the
Central CGovernment wunder Rule 8(1), the Central Governnent
woul d have applied  its “mnd to the question whether
exenption should be granted and if so to what extent. And
obviously that can only be with reference to the duty of
excise which is then |eviable. The Central Governnent coul d
not be presuned to have projected its mnd-into the future
and granted exenption in respect of excise duty which may be
levied in the future,

598

wi t hout considering the nature and extent of such duty and
the object and purpose for which suchlevy nay be made and
wi thout taking into account the situation which may be
prevailing then. It is only when a new duty of excise is
| evied, whether special duty of excise or auxiliary duty of
excise or any other kind of duty of excise, that a guestion
could arise whet her any particular article should be
exenpted from paynent of such duty of excise and the Centra
CGovernment would then have to apply its mnd to this
guestion and having regard to the nature and extent of such
duty of excise and the object and purpose for which it is
levied and the economic situation including supply  and
demand position then prevailing, decide whether exenption
frompaynent of such excise duty should be granted and if
so, to what extent. It would be absurd to suggest that by
issuing the Notification dated 1st August 1974 the Centra
CGovenment intended to grant exenption not only inrespect of
excise duty then prevailing but also in respect of al
future duties of excise which nmay be levied fromtine to
time.

We have already pointed out, and this is one of the
principal argunments agai nst t he contention of t he
respondents, that by reason of the definition of "duty" in
clause (v) of Rule 2 which nust be read in Rule 8 (1), the
expression 'duty of excise’ in the notifications dated 1st
August, 1974 and 1st March, 1981 nmust be construed as duty
of excise payable under the Central Excise and Salt Act,
1944. The respondents sought to conbat this conclusion by
rel ying on sub-section (4) of section 32 of the Finance Act,
1979-there being an identical provision in each Finance Act
| evying special duty of excise-which provided that the
provisions of the Central Excise and Salt Act, 1944 and the
rules made thereunder including those relating to refunds
and exenptions fromduties shall, as far as may be, apply in
relation to the levy and collection of special duty of
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excise as they apply in relation to the | evy and collection
of the duty of excise under the Central Excise and Salt Act,
1944. 1t was urged on behalf of the respondents that by
reason of this provision, Rule 8(1) relating to exenption
fromduty of excise becane applicable in relation to the
| evy and collection of special duty of excise and exenption
frompaynent of special duty of excise could therefore be
granted by the Central Governnent under Rule 8(1) in the
same manner in which it could be granted in relation to the
duty of excise payable under the Central Excise and Salt
Act, 1944. The argunment of the respondents based on this
prem se was that the reference to Rule 8(1) as the source of
the power under which the notifications dated 1st August,
1974 and 1st March, 1981 were issued could not therefore be
relied upon as indicating that the duty of excise from
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whi ch exenption was granted under these two notifications
was limted only to the duty of excise payable under the
Central Excise and Salt Act, 1944 and the expression 'duty

of excise’ ~in these two notifications could legitimtely be
construed-as —conprehendi ng special ~duty of excise. This
argunent is, in our opinion, not well-founded and cannot be

sustained. It is obvious that when a notification granting
exenption from duty of -excise is issued by the Centra
Government in exercise of the power under Rule 8(1)
sinmpliciter, without /anything nore, it must, by reason of
the definition of 'duty’ <contained in Rule 2 clause (V)
whi ch according to the well-recogni-sed canons of contruction
woul d be projected in Rule 8(l), be read as granting
exenption only in respect of duty of excise payable under
the Central Excise and Salt -~ Act, 1944. Undoubtedly, by
reason of sub-section (4) of section 32 of the Finance Act,
1979 and simlar provision in the other Finance Acts, Rule
8(1) would becorme applicable enpowering the Centra
CGovernment to grant exenption from paynment of special duty
of excise, but when the Central Governnent exercises this
power, it would be doing so under Rule 8(1) read with sub-
section (4) of section 32 or other simlar provision. The
reference to the source of power in such a case woul d not be
just to Rule 8(1), since it does not of its own force and on
its own |anguage apply to granting of exenption-in respect
of special duty of excise, but the reference would have to
be to Rule 8(1) read with sub-section (4) of section 32 or
other simlar provision. It is significant to note that
during all these years, whenever exenption is sought to be
granted by the Central Governnent from payment of specia
duty of excise or additional duty of excise, therecital of
the source of power in the notification granting exenption
has invariably been to Rule 8(1) read with the relevant
provision of the statute |evying special duty of excise or
addi tional duty of excise, by which the provisions of the
Central Excise and Salt Act, 1944 and the rules rmade
thereunder including those relating to exenption from duty
are made applicable. Take for exanmple, the notification
bearing No. 63/78 dated 1st August, 1978 where exenption is
granted in respect of certain excisable goods "from the
whol e of the special duty of excise |eviable thereon under
sub-clause (1) of clause 37 of the Finance Bill, 1978". The
source of the power recited in this notification is "sub-
rule (1) of Rule 8 of the Central Excise Rules, 1944 read
wi th sub-clause (5) of clause 37 of the Finance Bill, 1978".
So also in the notification bearing No. 29/79 dated 1st
March, 1979 exenpting unmanufactured tobacco "fromthe whol e
of the duty of excise leviable thereon both wunder the
Central Excise and Salt Act, 1944 and Additional Duties of
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Exci se (Goods of Special Inportance) Act, 1957", the
reference to the source
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of power nentioned in the opening part of the notification
is "sub-rule (1) of Rule 8 of the Central Excise Rules, 1944
read with sub-section (3) of section 3 of the Additiona
Duties of Excise (Goods of Special |nportance) Act, 1957".
The respondents have in fact produced several notifications
granting exenption in respect of special duty of excise or
addi tional duty of excise and in each of t hese
notifications, wefind that the source of power is described
as sub-rule (1) of Rule 8 of the Central Excise Rules, 1944
read with the relevant provision of the statute |evying
special duty of excise or additional duty of excise by which
the provisions of the Central Excise and Salt Act, 1944 and
the Rules nmade thereunder including those relating to
exenption from duty are mmde applicable. Mreover the
exenption granted under all these Notifications specifically
refers to special duty of excise or additional duty of
excise, . as the case may be.” It is, therefore, clear that
where a notification granting exenption is issued only under
sub-rule (1) of Rule 8 of the Central Excise Rules 1944
wi t hout reference to any other statute making the provisions
of the Central Excise and Salt Act, 1944 and the Rul es made
thereunder applicable to the |evy and collection of special
auxiliary or any other kind of excise duty |evied under such
statute, the exenption nust be read as limted to the duty
of excise payable under the Central = Excise and Salt Act,
1944 and cannot cover such special, auxiliary or other kind
of duty of excise. The Notifications in the present case
were issued under sub-rule (1) of Rule 8 of the Centra
Excise Rules 1944 sinpliciter without reference to any other
statute and hence the exenption granted -under these two
Notifications rmust be construed as limted only to the duty
of excise payable under the Central ~Excise and Salt Act,
1944,

W nay incidentally nention  that in the appeals a
guestion of interpretation was also raised in regard to the
Notification bearing No. 249/67 dated 8th Novenber 1967
exenpting tyres for tractors from"so nuch - of the duty
| evi abl e thereon wunder item 16 of the First Schedule to the
Central Excise and Salt Act, 1944 as is in excess of 15% .
The argunment of the respondents in the appeals was that the
exenption granted under this Notification was not linted to
the duty of excise payable under the Central Excise and Salt
Act, 1944 but it also extended to special duty of excise,
additional duty of excise and auxiliary duty ~of excise
| evi abl e under other enactments. This argunent plainly runs
counter to the very |language of this Notification. "It is
obvious that the exenption granted under this Notification
is "in respect of so much of the duty |eviable thereon under
item 16 of the First Schedule to the Central Excise and Salt
Act, 1944 as is in excess of 15% and these
601
words describing the nature and extent of the exenption on
their plain natural construction, clearly indicate that the
exenption is in respect of duty of excise |eviable under the
Central Excise and Salt Act, 1944 and does not cover any
other kind of duty of excise. No nore discussion is
necessary in regard to this question beyond nerely referring
to the language of this Notification

On the above view taken by us, we rmust hold that the
Central Excise Laws (Anendnent and Validation) Act, 1982 is
nmerely declaratory of the existing law and hence its
constitutional validity cannot be assail ed.
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We accordingly, allowthe appeals and disniss the wit
petition. W set aside the judgnent of the Hi gh Court and
hold that under the Notifications dated 8th November, 1967,
1st August, 1974 and 1st March, 1981 the respondents in the
appeals and the petitioners in the wit petition are
entitled to exenption only in respect of the basic duty of
excise leviable wunder the Central Excise and Salt Act, 1944
and are not entitled to claim any exenption in respect of
special duty of excise or additional duty of excise or
auxiliary duty of excise. The respondents in the appeals and

the petitioners in the wit petition will pay the costs of
the Union of India.
S.R Appeal s all owed and Petition di sm ssed.
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