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PETI TI ONER
SATYA PAL & ORS

Vs.

RESPONDENT:
THE STATE OF U.P. & CRS

DATE OF JUDGVENT: 26/ 11/ 1996

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted,

W have | earned counsel on both sides.

Thi s appeal by special |eave arises fromthe judgenent
and order of the Division Bench of the H gh Court of
Al |l ahabad made on Novemnber 1,1995 in WP. No.30914/95

The acquisition is under the UP. Avas Evam Vikas
Pari shan Adhiniyam 1965 . The controversy is whether the
Land Acquisition act 68 of 1984 would apply to the
acqui sition nade under the Adhiniyam |n Gaurishankar Gaur
vs. State of U P.[(1994) (1) SCC 921, a bench of two Judges
of this court, to which one of us, K Ramaswany, J. had held
that this Adhiniyamand the procedure prescribed therein
vis-a-vis the Land Acquisition Act, 1894 (1 of 1894) by
i ncorporation and, therefore, the Amendnent Act does not
apply to the acquisition wunder the Adhiniyam Hon ble R M
Sahai, J. had taken a different view on that matter.
However, on nerit both agreed for shifting of the date for
paynment of the conpensation to the later date of declaration
as under

"Though for different reasons, we

have come to the sane concl usions

that the civil appeals and wit

petitions shall stand dism ssed.

But the appellants and petitioners

shall be paid conpensation on the

market rate prevalent in the year

t he decl arati on anal ogous to
section 6 of the Land Acquisition
Act, 1894 were issued. In view of
the speci al facts and peculiar

circunst ances and nor as of Law we

have adapted this course."

Subsequently, the question was considered by another
Bench of this Court in U P. Avas Evam Vi kas Pari shad Lucknow
vs. Lata Awasthi [(1995) 3 SCC 573] wherein it was held that
the Anendnment Act has no application since sonme of the
provi sions of the Land Acquisition Act, 1894(1 of 1894) were
incorporated into the Adhiniyam The same view was
reiterated in Ranesh Chandra Tiwari & ors. vs. UP. Avas
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Evam Vi kas Pari shan, Lucknow [ CA No. 1832/86] deci ded January
8, 1996 by anot her Bench. Under these circunstances, it is
now settled law that the Land Acquisition Amendnent Act 68
of 1894, has no application. The notification under
Adhiniyamsimlar to section 4 and the declaration simlar
to Section 6 do not stand |apsed after the expiry of two
years from the date the Amendnent Act has cone into force.
The High Court, therefore, was right in refusing to grant
the relief.

The Land Acquisition Oficer is directed to pass the
award in accordance with lawwithin a period of six weeks
fromthe date of the receipt of this order. If the Land
Acqui sition O ficer does not pass the award wthin that
peri od, he should award interest on the anmbunt awarded @ 18%
fromthe date of the expiry of six weeks till the date of
the deposit with him —of  the conpensati on by the
requi sitioning authority: In any event, if the anmount is not
deposited with the Land Acquisition Oficer within a further
period of three nmonths thereafter, there shall be a
direction to the State Governnent to wthdraw from the
acqui sition.

The appeal is accordingly ordered. No costs.




