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PETI TI ONER
KASHI NATH KHER & ORS

Vs.
RESPONDENT:
SHRI DI NESH KUVAR BHAGAT & ORS
DATE OF JUDGVENT: 02/ 05/ 1997
BENCH

K. RAMASWAMWY, D. P. WADHWA

ACT:

HEADNOTE

JUDGVENT:
THE 2ND DAY OF MAY, 1997
Present:
Hon' bl e M. ‘Justice K Ramaswany
Hon, bl e M. Justice D.P. Wadhwa

Dushyant Dave, Sr. Adv.,; Ms. Ni-sha Bagachi _and Ms.Indu
Mal hotra, Advs.with himfor the petitioners
Shanti Bhushan, Sr. Adv., R N Keshwani, Adv:wi th him for
the Respondent Nos. 1-3
R F. Nariman, Sr.Adv., R V. Rangam K. Samdani, R N. Keshwani
A.V. Rangam and A. Ranganadhan, Advs. with him for the
Respondent No. 4

The foll owi ng order of thecourt was delivered:
ORDER

These contenpt petitionshave hbeen filed fornon-
conpliance of the judgnent ofthis court in-state Bank of
India & Ors. v. Kashinath Kher & O's. [(1996) 8 SCC 762]-
The substratunof thepetitioners is that despite specific
directions given and positive observations nade in the
Judgnent, the respondents havenot i nplenentedthe judgnment
initstrue spirit and purport. Ont he ot her hand, t hey
have put up the sane interpretation of the provisions set
up prior to the judgment as an excuse in pronpting the
officers, violating the judgnent. Shri  Shanti Bhushan
| ear nedseni or counsel appearing for therespondents,
| ear nedseni orcounsel appearing for the respondents, has
stated for thepurpose of pronmotion from MMG Scale llIll to
MMG Scale Il and so on, as per thenorms,five years’
confidential reports and six years’' appraisal reports are
necessarily tobe taken into consideration, Recording the
C.Rs. after a |lapse of 15 years would be an inpossi bl et ask
since the officers who had observed the conduct of the
officers to bepronmpted woul deither have retired or would
not beavail abl e. I nt hat backdrop. he had advi sed the
contemmers to go by the existing reports and to consider
them in accordance wth the Rulesfor the pronotion
therefore, theyhave not disregarded the directions ofthis
court.

It is seen from the judgment that specific and
unequi vocal directions have been given as to how and by
whom C.Rs. areto be witten. They relate to two itens.
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One isthat the respondents should identify such of the

of ficers whom opportunity to |ine assignnent of rural/sem -
urban serviceswas given but they did not avail of thesane
and toelininate suchof the officerswho have nor avail ed

of the opportunity but could not contenplate assignment but
for no fault oftheirs and those who have conpl eted theline
assi gnment should be includedin G oup A and their cases
shoul dbe further considered for further pronmotion in
accordance with the Rules. Inthe affidavit filed by M.
S.S. Partoti, AGM( Personal & HRD),he hasstatedthat
first part of the direction had been conpliedw th and for
the conplianceof thesecond part ofthe directions,they

cane forward with thesane justification ina different
form In substance, their contention is that it is not
practicable to wite the ACRS at this distance of tine.They
have al so further stated that they have obtai ned the advice
of thecounseland onthe faith of that, question, Shri

Shanti Bhushanhas taken responsibility on hinmself for the
advi ce and stated that he understoodthe judgnent ofthis
court in _a manner which is notinconsistent with its letter
spirit. Therefore, therespondents have actedupon it.

Inview of the personal responsibility taken byShri
Shanti Bhushan, hi s standi ng atthe barand hi sfairness and
candi d adm ssion, we accept his statement. Wedo not think
that the officers 'have wilfully or deliberately disobeyed
the inplenmentation of the orders of the Court. Accordingly,
three nonth's tine is now givento the respondents to do the
exercise and inplenment the judgmentin its fullspirit.

The Contenpt Petitions areaccordingly dismssed.




