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Syed Shah Mohamed Quadri, S. N. Phukhan

JUDGVENT:

QUADRI , " J

In this appeal the order of Tami| Nadu Adm nistrative
Tribunal, Mdras in O A No.2605 dated 11-1-1995, is under
chal | enge. The third respondent in the said OA is the
appel | ant . To appreciate the question arising in this
appeal, we shall briefly state the facts of the case. Under
the Tami| Nadu Agricultural Produce Markets Act, 1959 [Act
No. 23 of 1959] (for short ‘the Act) various district Market
Conmittees canme into being. The appellant was appointed as
Junior Assistant in the Market Conmttee, Madurai. on July
22, 1976. By an order issued on Novenber 17, 1981 the

CGovernment of Tami| Nadu declared that all the persons
wor ki ng in various district Mar ket Conmmi tt ees wer e
CGCovernment servants or would be treated as Covernment
servants with effect fromthat date. In 1982-83, there were

17 vacanci es of Supervisors in Thanjavur Market Conmittee.
After calling for options from the eligible 'staff of
district Mirket Committees, the Director of Agricultura

Marketing, Trichirapalli transferred the appellant along
with others to Thanjavur Market ~Committee for their
appoi ntnent as Supervisors. The Market Committee passed
Resol ution No.12/82-83 on 17.3.83 appointing them as
Supervisors and on March 18, 1983 in Proceeding No.1
E1/893/83, the Secretary of Thanjavur Market™ Committee
i ssued orders of their appointnment. The appellant is shown
at SI.No.14 in the said proceedings. In Proceedi ng
No. E1/ 13639/ 84 dated 26.7.84 issued by the Secretary of the
said market Conmittee, the services of the appellant as well

as the other Supervisors were regularised with effect/ from
23.12.81 pursuant to the Resolution No.139/84-84  of the
Market Committee dated 21.7.84. Thereafter, the Thanjavur
Market Conmittee by its Resol uti on No.229/84-85 dated
22.9.84 declared the probation of the appellant with effect
from 24.3.83 (forenoon). It appears that the Governnent of
Tam | Nadu issued orders in GOvb No. 194 Agriculture dated
March 15, 1991 treating each District Market Cormittee as a
separate unit. As an upshot of that order of the
CGovernment, the Director of Agricultural Mrketing issued
proceeding on June 28,1991 purporting to repatriate the
appellant to his parent Market Committee, Madurai. The
appel | ant nade a representation to the Director of
Agricultural Mrketing against his repatriation and by order
dated 9.7.91 in Proceeding No.A4.16887/91, the Director
cancelled his earlier proceedings of 28.6.91. Chal | engi ng
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the correctness of the proceeding of July 9, 1991

respondents 4 to 8 herein filed O A No.2605/91 before the
Tam | Nadu Adm nistrative Tribunal, Madras. The O A was
allowed by the Tribunal on 19.6.92. The appellant assail ed
the wvalidity of the order of the Tribunal before this Court
in Civil Appeal No.4221/93. By judgment and order of this
Court dated Septenber 7, 1994, the order of the Tribuna

dated 19.6.92 was set aside and the case was remanded to the
Tribunal for fresh disposal in accordance with | aw. After
remand, on January 11,1995, the Tribunal allowed the
application of the said respondents holding that on
appoi nt nent as Supervi sor of Thanjavur Market Conmittee the
appellant did not acquire any right and his subsequent
regul ari sati on and conpl etion of probation did not nake him

the regular incunbent of Thanjavur Market Conmittee. That
order is the subject matter of the present appeal. The
contentions of M.T. Raj a, | earned counsel for the

appel lant, are that ~the appointnent of the appellant by
transfer 'as ~Supervisor under  Rule 203 of Tam | Nadu
Agricul tural” Produce Market Rules, 1962 (for short ‘the 1962
Rul es’) and hi's subsequent regularisation would nake hi m an
enpl oyee of the Thanjavur Market Conmittee and for that
reason declaration of conpletion of probation was al so made
by the Commttee. The appellant was appoi nted as Supervisor
by the conpetent authority in 1983 and that was saved by
amendment of Rules in GOVMs No.206 Agriculture Departnent
dated 18.3.91. Therefore, the repatriation of the appellant
to the parent Market Committee, Madurai was wholly illega
which was rightly w thdrawn by the Director as such the
i mpugned order of the Tribunal is liable to be set aside.
Learned counsel appearing for the official respondents,
respondents 1- 3, submitted that the transfer of the
appel l ant from Market Committee, Madurai to Thanjavur  Market
Committee by the Director did not make himan enpl oyee of
Thanj avur Market Committee; he continued to have his' lien
in the Market Conmittee, Madur ai ; hi s subsequent
regul ari sation on the post of Supervisor and decl aration of
probati on by Thanjavur Market Conmittee would not confer any
right, whatsoever, on him The Director conmitted error in
withdrawing the order of repatriation and - the Tribuna

corrected t he illegality by allowing the OA of
respondents 4 to 8 herein. Though service of notice of this
appeal on respondents 4 to 8, petitioners in the OA, is

reported to be conplete, yet they did not enter appearance.
The short question that arises for consideration is whether
in the circunstances of this case on his transfer and
appoi nt nent as Supervi sor of the Thanjavur Market Committee,
the appellant becane the enpl oyee of that Conmittee. Her e
it may be useful to refer to the relevant Rules.. Under the
1962 Rul es each Market Committee was a separate unit. ‘Wile
so, by order issued in GOWw No.2535 Agriculture dated
17.11.81, the CGovernnent of Tanmi| Nadu decl ared the services
of the enployees working in the Market Committee as
CGovernment servants w.e.f 17.11.81. Rule 202 of the said
Rul es enmpowered the Director of Agricultural Marketing to
transfer enployees of one narket Cormittee to any other
market Committee. |In 1982-83, there were 17 vacant posts of
Supervisors in Thanjavur Market Conmittee. The Director
having called for options of the eligible candidates from
various district Market Commttees transferred 17 persons
including the appellant from their respective mar ket
Conmittees to Thanjavur Market Conmittee for bei ng appointed
as Supervisors. Accordingly under Rule 203 of the said
Rul es, the Thanjavur Market Conmittee appointed the
appel l ant and others as Supervisors and issued orders on
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18. 3. 83. On 26.7.84 the services of the appellant were
regul ari sed by Thanjavur Market Committee and on 1.10.84 he
was declared to have conpleted his probation satisfactorily.
Under the said Rules the Market Committee was conpetent to

appoi nt  Supervisors of that Committee. Therefore, the
appoi nt nent of the appellant as Supervi sor was in accordance
with Rules then in force. It is no doubt true that the

transfer of the appellant was subject to certain conditions
but in view of his subsequent appointnment as Supervisor of
Thanj avur Market Committee and thereafter his regul arisation
on satisfactory conpletion of probation, those conditions
would not affect his tenure. 1In 1989, the Covernment of
Tam | Nadu decided to constitute separate service called the
Tam | Nadu Agricultural Marketing Subordi nate Service and

nmade Rules governing that  service. In GOVs No. 470
Agriculture dat ed 5.7.89 the rules for Tanml Nadu
Agricul tural Marketi ng Subor di nat e Service Rul es
(hereinafter referred to as the “special Rules) were issued.
Thus a centralised Taml Nadu. Agricul tural Mar ket i ng
Subordi nate” Service was constituted of which all t he

enpl oyees of —~district narket Conmittee were nmenbers.
Consequently the enployees of district market Committees
ceased to be enployees in separate units of District Market
Conmittees. By Rule 2, the Special Rules were given
retrospective effect from Novenber 17,1981. The Director of
Agricul tural Mrketing was nmade the appointing authority for
the post of Supervisor under the Special Rules. Since the
special rules were franmed in 1989 and given retrospective
effect from17.11.81 and in the nmeanwhil e nmany appoi ntnents
were made by the Market Committees, the Governnment issued
orders first inserting Rule 7-in the special Rules providing
that nothing contained in those rules shall adversely affect
the appoi ntnents and pronotions nade under the provisions of
1962 Rules on and from 17.11.81 till 4.7.89. Further Rule
10 was added in the special Rul'es to ensure that | nothing

cont ai ned in those Rules shal I adversely affect any
appoi ntnent and pronotion al ready made under the provisions
of the 1962 Rules. |In view of Rules 7 and 10, referred to

above, the appointnent of the appellant by the Thanjavur
Market Conmittee which was valid under the 1962 Rules then
in force, remained valid even under the special Rules. I't
appears that the Governnment of Tam| Nadu issued orders in
GOMs 194 on 15.3.91 directing that each Market Commttee
shall be treated as separate unit. The appellant-who was
al r eady working as a Supervisor in Thanjavur _WNarket
Committee on March 15,1991 was entitled to continue as
Supervisor of that Market Committee and he could not have
been treated as enpl oyee of the District Market! Conmittee,
Madur ai in which he was initially appointed. H s
repatriation to the District Market Commttee, Madurai on
the ground that it was his parent Conmittee was wholly
illegal for the simple reason that after formation of
centralised Marketing Subordinate Service the concept of the
par ent conmittee and the borrow ng Conmittee got
obliterated. The order of the Director transferring the
appellant to District Mrket Committee, Madurai on the
ground that it was his parent Conmittee, in the absence of
any specific rule authorising himto do so, was clearly
illegal. The Director was, therefore, justified in
withdrawing the illegal order. The Tribunal, in our view,
erred in not treating the appellant as enployee of the
Thanj avur Market Conmmittee and in holding t hat his
promotion, regularisation and declaration of probation as
Supervi sor by the Thanjavur Market Committee did no confer
any right on him M.A Miriarputham |earned counse
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appearing for the respondents, however, relied on the
judgrment of this Court in Ms.Onkarlal Nandlal vs. State of
Raj asthan & Anr. [1985 (4) SCC 404]. That case arose under
the Rajasthan Sales Tax Act. The question was whether the
sale in question was inter-State sale or intra-State sale
The assessee purchased poppy seeds against Declarations
under Form ST 17 which indicated that the purchases were for
the purpose of resale within the State. But the sale of the
goods though inside the State, was effected in the course of
inter-State trade and commerce. The expression ‘resale
within the State’ in FormMNo.ST 17, it was held by this
Court, must be read in the light of Explanation Il to
Section 2(0) of the State Act . The Expl anation by
i ncorporating the provisions of Section 4(2) of the Centra
Sal es Tax Act, provided-as to when a sale shall be deened to
be a sale wthin the State. It was laid down that
Expl anation 11 to Section 2(0) of the State Act had to be
interpreted as if Section 4(2) of the Central Act was
witten out -verbatimin that Explanation and there was no
occasion or need to refer tothe Central Act from which that
i ncorporation was nmade or-to its purpose or context. That
j udgrent is of no assistance to the respondent in
interpreting the 1962 Rules or special Rules or the
amendnent nade to those Rules. For the above reasons, the
j udgrment and order ‘'under appeal is set aside. The appeal is
all owed but in the circumstances of the case w thout costs.




