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An extent of /2 bigha, 5 biswa and 8 dhur of land falling in Village C vi
Station in the city of Allahabad was acquired under the provisions of the Land
Acqui sition Act, 1894 (for short, "the Act"), for establishing a conmrercia
district centre at ‘the instance of the All ahabad Devel opment Authority (ADA)
Notification under Section 4(1) of the Act was published on 13.1.1987 and

Decl arati on under Section 6(1) was made on 6. 2. 1987, Ener gency provi sion
under Section 17 of the Act was invoked and the award was published on
25.5.1987. The land in question was governnent | and whi ch had been given
on lease to Shiv Narain Chaudhary, Laxman Narai n Chaudhary and ot hers.

The period of |ease had expired in 1960 and it was not renewed. The award was
passed on 25.5.1987 and the conpensation was fixed at Rs.9, 80, 565. 06.
As both the Gover nnent and t he | ease hol ders/ clained the conpensation,
the Special Land Acquisition Oficer (SLAO referred this dispute to the Cvi
Court on 12.10.1987 under Section 30 of the Act. The Reference was

regi stered as Reference Case No. 124 of 1987 and the matter was pending

before the 11th Addl. District Judge, Allahabad. VWi le the matter was so
pendi ng, the Addl. District Judge, Allahabad, sent a communication on

11.8.1992 to the SLAO stating that on perusal of the case file, an application
filed under Section 18 of the Act by the appell ant herein, nanely, Prayag

Upni vesh Awas Evam N rrman Sahkari Samiti Ltd. (Appellant-Samti), was

found to be on the file and that no nention had been made regardi ng that
application in the Iletter of Reference. A clarification, therefore, was sought by
the Addl. District Judge. Pursuant to this communication, the SLAO sent 't he

reply stating that such an application was al so attached and due to an error, t he
same was not mentioned in the letter dated 12.10.1987. After the receipt of
this letter, the 11th Addl. District Judge inpleaded the appellant-Sanmti and
proceeded in the matter as if there was a proper Reference under Section 18 of

the Act. It was held by the Addl. District Judge that for the |land acquired by the
CGover nrent , the market value shall be Rs.1,400/- per square yard. Seventy

five per cent of the conpensation was directed to be paid to the appellant-Samt
and the bal ance twenty five per cent was directed to be paid to the State

Gover nment .

The award passed by the Addl. District Judge was chall enged by the
sponsoring authority, viz., Allahabad Devel opment Authority (ADA) as well as
the State. ADA urged before the High Court that there was no proper
Ref erence under Section 18 of the Act for enhancenent of the conpensation and
that the Addl. District Judge had no jurisdiction to grant enhancenent of
conpensati on. It was submitted that the appellant-Sanmiti did not participate in
the acquisition proceedings and therefore, they were not entitled to file Reference
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application under Section 18 of the Act. The Hi gh Court accepted the

contentions raised by the ADA and the State and held that there was no proper
reference under Section 18 of the Act and enhancement of conpensation

ordered by the reference court was set aside. However, the finding on Issue
No. 2 that the Samiti will be entitled to get seventy five per cent of the
conpensati on ampunt and the bal ance twenty five per cent shall be given to the

St ate, was af firnmed. The judgrment of the Division Bench of the High Court is
chal | enged before us.

We heard the appellant’s counsel and counsel for the respondents.
The counsel for the appellant-Samti submtted before us that the SLAO by his
subsequent letter, clarified that an error had been commtted in not nentioning

about the application submtted by the appellant-Samiti in the Reference letter,

al t hough such application itself had been sent along with the Reference file by
the SLAOto the Additional District Judge. Learned counsel subnmitted that there
was proper Reference under Section 18 of the Act and, therefore, the award

passed by the Civil Court was proper and valid and was not liable to be

quashed by the Hgh Court. Learned counsel for the respondent, on the other
hand, submitted that there was no. proper Reference under Section 18 and as
there was no such Reference, the Addl. District Judge |acked jurisdiction and,
therefore, the award passed by the [earned Addl. District Judge is non est and
has rightly been set aside by the H gh Court.

The short question that arises for consideration is whether the SLAO
had made a reference under Section 18 of the Act? Adm ttedly, the origina
reference was only under Section 30 of the Act, for apportionnent as there
was a dispute as to who should get the conpensation

In the Reference letter sent by the SLAO on 12.10.1987, nothing has been

stated regarding the claimfor enhancenent of conpensation put in by any of

the parties. It is also pertinent to note that in the reference letter, the
appel lant-Samti is not shown as a party. The first clai mant is one, Shiv
Narai n Lal Chaudhary and there are six other clainmants. The Reference letter of
the SLAO clearly shows that the appellant-Samiti was not a party to such

Ref er ence. It is surprising as to howthe |learned Addl. District Judge coul d seek
a clarification on the basis of an-application which was found on the file and if
such an application was made by any party, naturally there would have been a

Ref erence under Section 18 of the Act and it woul d'have been specifically
mentioned in the Reference letter. It is equally surprising that even though the
appel l ant was not a party to the reference case and was all egedly not having

know edge of the proceedi ngs, how and at whose instance the clarification was
sought by the Addl. District Judge. It is also pertinent to note that the
clarification issued by the SLAO subsequent to the letter fromthe Addl. District
Judge, cannot be construed as Reference under Section 18 of the Act. The
letter from SLAO reads as follows :

"This is with reference to your letter dated 11.8.1992 whereby you
have enquired as to whether in the reference forwarded on
12.10.1987 entitled as State Governnent vs. Shiv. Narayan

Chaudhary and Os., the reference of Prayag Upni vesh Sahkari
Samiti, under Section 30/18 was also nmade? |In this connection it is
submitted that in the file of the office, the reference of Prayag
Upni vesh Sahkari Samiti Ltd., is also attached. Probably, due to
error in the previous reference letter dated 12.10.1987 the sane

was not mentioned."

The letter quoted above by itself is not sufficient to make it as a Reference

purported to have been nade under Section 18 of the Act. The | earned Addl .
District Judge clearly erred in assum ng that there was a Reference under

Section 18 of the Act. The subsequent inpl eadnent of the Samiti as a party to
the Reference, which was pending under Section 30 of the Act, and the

conversion of the sane also as a Reference wunder Section 18, were illegal and

has rightly been quashed by the Hi gh Court.

It is well established that the reference court gets jurisdiction only if the
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matter is referred to it under Section 18 or 30 of the Act by the Land
Acquisition Oficer and that civil court has got the jurisdiction and authority only

to decide the objections referred to it. The reference court cannot widen the
scope of its jurisdiction or decide natters which are not referred to it. Thi s
guesti on was consi dered by various judicial authorities and one of the earliest
decisions reported on this point is Pramat ha Nath Millick Bahadur vs.

Secy of State AR 1930 PC 64. This was a case where the claimant sought

a Reference under Section 18 of the Act. In the application filed by the

claimant, he raised objection only regarding the valuation of the |and. The

claimant did not dispute the nmeasurenents of the land given in the award.
Before the reference court, the claimnt raised objection regarding the

measurenents of the |land and sought for fresh nmeasurenents. This was
refused and the claimant applied to the Hi gh Court for revision of this order, but
wi t hout success. Again, in the appeal, the claimnt raised the sane objection

regardi ng neasurenments and the H gh Court rejected it. The Judicial Conmittee
of the Privy Council held thus :

"Thei r  Lordshi ps have no doubt that the jurisdiction of the Courts
under this Act is a special one and is strictly limted by the terns of

these sections. It only arises when a specific objection has been
taken to the Collector’s award, and it is confined to a consideration
of that objection. Once therefore it is ascertained that the only

obj ection taken is to the anpbunt of conpensation, that alone is the
"matter" referred, and the Court has no power to determ ne or
consi der anything beyond it."

I n anot her' case, nanely, Mhamed Hasnuddin vs. State of
Maharashtra (1979) 2 SCC 572, this Court observed

"Every tribunal of limted jurisdiction is not only entitled but
bound to determ ne whether the matter in which it is asked to
exercise its jurisdiction cones within the limts of its specia
jurisdiction and whether the jurisdiction of such tribunal is
dependent on the existence of certain facts or circumnmstances. |Its
obvious duty is to see that these facts and circunmstances exist to
invest it with jurisdiction, and where a tribunal derives its
jurisdiction fromthe statute that creates it and that statute al so
defines the conditions under which the tribunal can function, it goes
wi t hout saying that before that tribunal assunes jurisdictionin a
matter, it must be satisfied that the conditions requisite for its
acquiring seisin of that matter have in fact arisen. As observed by
the Privy Council in Nusserwanjee Pestonjee v. Meer
Mynoodeen Khan wherever jurisdiction is given to a court by an
Act of Parlianent and such jurisdiction is only given upon certain
specified terns contained in that Act, it is a ~universal principle that
these ternms nmust be conplied with, in order to create and raise the
jurisdiction for if they be not conplied with the jurisdiction does not
arise."

In K. Kankar at hanama & O's. VS. State of Andhra Pradesh &

Os. (1964) 6 SCR 294, the Land Acquisition Oficer nade a reference under
Section 30 for the apportionnent of the conmpensation anpbunt anpngst the

various claimants. Six of the appellants did not accept the award of the Land
Acquisition Oficer and nade application to himfor referring the matter for
determ nation by the court, but no reference was nade by hi mpursuant to this
application. When the matter cane up before the court, it proceeded on the
footing that the reference made to it was not nerely limted to the
apportionnent of conpensation but also with respect to the amunt of
conpensation. No objection, however, was raised by the State before the
reference court regarding the absence of reference. VWen the matter canme up
before the H gh Court, the Govt. Pleader raised this objection. Though the Hi gh
Court allowed the plea to be raised before it, but ultimately it negatived the plea.
The appellants contended before the Hi gh Court that pursuant to the failure of
the State to raise the plea before the Subordinate Judge as to the absence of a
reference, the State nust be deemed to have waived the point. Rej ecting this
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contention, this Court held

"..the natter goes to the court only upon a reference nade by

the Collector. It is only after such a reference is nmade that the
court is enmpowered to determ ne the objections made by a cl ai mant

to the award. Section 21 restricts the scope of the proceedi ngs
before the court to consideration of the contentions of the persons
af fected by the objection. These provisions thus | eave no doubt
that the jurisdiction of the court arises solely on the basis of a
reference made to it. No doubt, the Land Acquisition Oficer has
made a reference under s. 30 of the Land Acquisition Act but that
reference was only in regard to the apportionment of the

conpensati on anpngst the wvarious claimants. Such a reference
woul d certainly not invest the court with the jurisdiction to consider
a matter not directly connected with it. This is really not a nere

technicality for as pointed out by the Privy Council in

Nusserwanj ee Pestonjee & O's. V. Meer Mynoodeen Khan

Wil | ud Meer Sudroodeen Khan Bahadoor wherever jurisdiction

is given by a statute and such jurisdiction is only given upon certain
specified terms contained therein it is a universal principle that
those terns should be conplied with, in order to create and raise

the jurisdiction, and if they are not conplied with, the jurisdiction
does not ari se. This was, therefore, a case of |ack of inherent
jurisdiction and the failure of the State to object to the proceedi ngs
before the court on the ground of an absence of reference in so far

as the determ nation of conpensation was concerned cannot

amount to waiver or acquiescence. Indeed, when there is an

absence of inherent jurisdiction, the defect cannot be waived nor

can be cured by acqui escence."

In a recent decision of this Court in Ajjam Linganna vs. Land

Acqui sition O ficer (2002) 9 SCC 426, it was held that the Reference court
has no power to convert the Reference under Section 30 into one under
Section 18 of the Act at theinstance of those who did not apply for reference
earlier.

In the instant case, there was no Reference by the SLAO under Section

18 of the Act and the appellant-Saniti was not before 'the SLAO Even t he
application allegedly filed on 12.10.1987 has rightly been characterized as

suspi cious as no nention has been made by the SLAO in the Reference letter

dated 12.10. 1987. In the absence of a proper Reference, the Additional District
Judge had no jurisdiction to decide the question of enhancenent of

conpensati on. When such an objection was not referred to the court, there was
conplete lack of jurisdiction. In our view, the decision of the H gh Court is
correct and requires no interference. The appeal is without nmerits and is
accordingly dismssed with costs.




