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ACT:

Land Acqui si tion Act, 1894- Secti on 23(2)-Sol atium
Payment of - Necessity for.

U. P. Town I'mpr ovenent Act , 1919- Section 36(2) -
Acqui sition of |and-Payment of Conpensation-Whether arises.

Words and Phrases: ’Sol ati um Meani ng of .

HEADNOTE:

Appellant’s land was acquired by the Agra Town
i mprovenent Trust under the provisions of “the UP. Town
| npr ovenent Act, 1919. For the land acquired, t he

appel l ant was paid a paltry sum No -solatium was  awarded
as none was awardabl e under the Act. [391B].

The appellant sought a reference before the Nagar
Mahapal i ka Tribunal. The Tribunal raised the conpensation
to Rs.1,45,839 and al so awarded interest at the rate of 4-
1/ 2 percent.

Still dissatisfied, the appellant noved the High
Court in appeal. The Nagarpalika also filed a Cross
appeal agai nst enhancenent. The High Court all owed t he
appeal of t he appel l ant and further enhanced the

conpensation by Rs.48,613 and the rate of interest to 6
percent. On the anpbunt of Rs.48,613 solatiumat the rate of
15% was awarded by the High Court. No solatium was
however awar ded on the slim O Rs. 1, 45,839
awar ded by the Tribunal, on the ground t hat the
appel l ant had not made a grouse or laid any claimto it in
his grounds of appeal. The Hi gh Court negatived the
contention of the appellant that his claimto solatium
was not based on any demand at his instance but it
was rather a statutory duty of the Court to grant it.

Al owi ng the appeal, this Court,

HELD: (1) Solatium as the word goes, is "npbney
confort™ gquantified by the statute, and given as a
conciliatory measure for the Conpul sory acquisition of the
land of the citizen, by a welfare state such as ours.
[ 392D E]

390

(2) The inportance of the award of sol atium cannot be
under m ned by any procedural brocades. It fol | ows
automatically the market value of the land acquired, as a
shadow would to a man. It springs up spontaneously as a
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part of the statutory growh on the deternmnation and
enmergence of narket value of the |and acquired. That it
falls to be awarded by the Court "in every case" |eaves no
di scretion with the court in not awarding it in sone cases
and awarding in others. [393A-B]

On Prakash v. State of Utar Pradesh, [19741 2 S.CC
731, referred to

(3) Solatium in the scheme of section 23(2) of the
Land Acquisition Act is part of the conpensation and
sections 28 and 34 of the said Act Provide for payment of
i nterest on the amount of conpensation. [394H 395A]

Peri yar & Pareekanni Rubbers Ltd. . State of
Kerala, A Il.R 1990 S.C. 2192, referred to.

(4) Solatium being part of conpensati on nust

fetch statutory interest fromthe date of dispossession
of the land owner “tin -date of paynment. [395D0
Dr. Shaml al -~ Narula V. Commi ssi oner of I nconme

Tax Punj ab, [1964] 7 SCR 668, referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDI CTION: Civil Appeal No.2327 of
1977.

From the Judgnent and Order dated 23.5-1975 of the
Al | ahabad Hi gh Court /in First Appeal No. 302 of 1966.

K.C. Jain and H K. Puri for the Appellants.

A. P.S. Chauhan, Roopendra Singh and A.S. Pundir for the
Respondent .

The Judgnent of the Court was delivered by

PUNCHHI, J. This appeal by special leave is directed
agai nst the comon judgnment and order of the Division Bench
of the Allahabad H gh Court dated May 23, 1975.

The appellant herein (since deceased and represented
by Lega

391

Represent ati ves) was the owner of 48613 sq.- yards of | and
in village Chatwasan, Teh. Sadar, Dist. Agra. The 'sane was
acquired by the Agra Town |Inprovenent Trust under t he
provi si ons of the U P. Town |nprovenent Act , 19109.
Notification under section 36(2) of the ~af oresaid
Act. which is analogous to section 4 of the Land
Acqui sition Act, 1894 was issued on 29-7-1950 and the
acqui sition proceedings culmnated by an award of -the
Land Acqui si tion Col | ect or, fol | owed by taking
possession of the land from the appellant on 11- 3-
1953. For the I and acquired, the appellant was pai d a
partly sum of Rs. 1344-2 annas &, 6 pai se as

conpensati on. No solatium was awarded as none’ was
awar dabl e under the U P. Town | nprovenent Act, 1919.

Feel i ng di ssati sfied t he appel | ant sought a
reference under section 18 of the Land  Acquisition
Act before the Nagar Mhapalika Tribunal, a creature
of the u. P. Town | mprovenent Act, 19109. The
appel l ant asserted before the Tribunal that he shoul d
have been allowed a rate of Rs.8 per sq. yard for t he

acquired land. The Tribunal partly accepted the claim of
the appel | ant by its order dated 5-11-1965 rai sing
conpensation to the rate of Rs.3 per sg. vyard and t hus
held the appellant entitled to a total sumof Rs. 1,45, 889
i ncl usive of the sum of about Rs. 1344 al r eady
recei ved by him The Tribunal also awar ded interest
on the ampunt due at the rate of 4-1/2 per cent per
annum with effect from 11-3-1953, the date of taking
possession of the land till its paynment.
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Still dissatisfied, the appellant noved the Hi gh
Court of Allahabad in appeal; a forum provided under
t he U P. Town | mprovenent (Appeals) Act, 1920, but
on gr ounds anal ogous to section 100 CPC.

Correspondingly the Nagar Mahapal i ka al so filed a
Cross appeal agai nst enhancenent. The Tribunal disposed
of bot h the appeals by a common j udgrent . The
appel | ant was awar ded enhanced conpensation at the
rate of Rs.4 per sq. yard. Consequently an additional sum
of Rs.48613 was held due to him The H gh Court al so
changed the rate O interest from 4-1/2 percent per
annum to 6 percent per annum correcting the error

conmitted by the Tribunal . The claim of the
appellant to solatiumat the rate of 15 per cent on
t he sum awarded uptill t he Tribunal’s | evel was
rej ected as t he appel | ant had- not cl ai med t he same
bef ore t he Tri bunal and had not nade a grouse
thereof~ in his  nmenorandum of « appeal before the Hi gh
Court. So on the sumof Rs.. 1,45,839 assessed as
mar ket val ue by t he Tri bunal , no Sol atium was

awar ded. O the anount of Rs. 48, 613 enhanced by
the Hgh Court, solatiumat the rate of 15 per cent
was awarded by the High Court, and interest t her eon
was also awarded from~ 11-3-1953.
392

the date of taking possession till “its paynment. The
appeal of the | Nagar Mahapalika was di smi ssed. The
appel lant alone who is before us has chal | enged the
conmon judgnent of the H gh Court:

No dispute herein has been raised to any further
increase in the market  value of the land.  The claim

vehenment |y put forth is with regard to the solatium of
15 per cent on the narket value of the lland and
which claim partly has been negatived by t he Hi gh
Court. It is not disputed that if the claimis valid, the

rate of solatium would be 15 percent of the mar ket
value. Though a faint attenpt was made to rai'se claim
to solatiumat the rate of 30 per cent and interest 'to 9
per cent per annum in ternms of the anendnents nade
in the Land  Acquisition Act, 1894 by neans of Act
No. 68 of 1984, but such claim was abandoned .in
the next breath. So we are thus concerned only to
the claimof solatiumwhich has been declined by the High
Court.

Section 23(2) of Land Acquisition Act, as it~ then

was, provided that in addition to the narket val ue of
the land, as provided in sub-section (1) of section 23,
the court shall in every case award a sum of rupees
fifteen per centum on such mar ket val ue in
consideration of the conpulsory nature of acqui sition

Sol ati um as the wor d goes, is "noney ‘confort",
gquantified by the statute, and given as a conciliatory
measure for the conpul sory acquisition of the | and of

the citizen, by a welfare state such as ours. The concern
for such a citizen was voiced by the Law  Conmi ssion
of I ndi a in its Report submitted in 1957 on t he
Need for Reformin the Land Acquisition by observing as
fol | ows:
"W are not also in favour of omtting Section
23(2) so as to exclude solatium of 15% for

the conpul sory nature of the acquisition. It
is not enough for a person to get t he
market value of the land as conpensati on in

order to place hinmself in a position sinilar to
that which he could have occupied had there
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been no acquisition; he nmy have to spend a
consi der abl e further anount for putting
hi nsel f in the same position as before..... As
pointed out by Fitzgerald the conmunity has no
right to enrich itself by deliberately taking away
the property of any of its nmenbers in such

ci rcunst ances wi t hout provi di ng adequat e
conpensation for it. This principle has been in
force in India ever since the Act of 1870. The

Select Committee which examined the Bill of 1883
did not think it necessary to omt the provision
but on the other hand transferred it to Section

23."
393
The i mportance of the award O solatium cannot
be underm ned by any procedural bl ockades. It follows
automatically the market value of the land acqui r ed,
as a ~ shadow - would to a man. It springs up

spontaneously as a part of "the statutory grow h on
the determination and energence of market value of the | and

acquired. It ~follows as~ a natter of course w thout any
i mpedi ment . That it falls to be awarded by the Court "in
every case" |leaves no discretion with the court in not

awarding it in sone cases and awarding in others. Since the
award of solatiumisin consideration of the conpulsory
nature of acquisition, it is a hanging nandate for the court
to award and supply the om ssion at any stage where the
Court gets occasion to amend or rectify. This'is the spirit
of the provision, wherever made.

It is pertinent to note here that the claim of
the appellant to solatiumwas not entertainable before the
Land Acquisition Collector, taking proceedings  of t he
acqui sition wunder the U P. Town |nprovenent Act in the
absence of a provision allowing it. Rather the anendnments
and nodifications set out in the schedule attached to the
U. P. Town | nprovenent Act made read that way. The paynment of
solatium as awardable wunder section 23(2) of the Land
Acqui sition Act was specifically not nade applicable to the
land acquired under the U P. Town | nprovenent ~Act. Such
amendnent to the schedule, however,  being violative of
Article 14 of the Constitution was struck down by this Court
on 14-12-1973 in On Prakash & Another v. State of U P. ~and
QO hers v. State of U P. and Qthers, [1974] 2 SCC 731. Thi-s
Court took t he view that if t he government coul d
acquire land for a Mahapalika or other |ocal body by resort
either to the Land Acquisition Act or the UP. Town
| mprovenrent Act, it would in the former case have to pay
solatium and in the latter case not at all and which would
lead to discrimnation, and consequently granted relief of
solatiumto the | and owner whose | and was acquired. ~ On the
law laid down by this Court, the Hi gh Court rightly took the
view that since the amendnments nmade to the schedule to the
Town Inprovenment Act had gone out of the way of the
appel l ant, the conpensation due to himwuld have to  be
assessed in accordance with the provisions of section 23 of
the Land Acquisition Act. Holding so, the H gh Court
awarded sol atium on the anmpunt enhanced by it and for that
part rightly.

The denial of the solatiumto the appellant on the sum
awarded by the Tribunal is based on the reasoning that
firstly the Collector had not awarded solatium and the
appel lant while taking the natter to the Tribunal had not
rai sed such claim Secondly after the or der of t he
Tri bunal the appellant when taking the matter to the High
Court in
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appeal, had not nade a grouse and laid claimto it in his

grounds of appeal. The High Court, it appears was even then
prepared to grant solatiumto the appellant and offered the
appel l ant to seek amendnent of the grounds of appeal but the
appel lant declined to do so asserting that his <claim to
sol ati um was not based on any denmand at his instance but was
rather a statutory duty of the Court to grant it, as
otherwi se, the nmandate of section 23(2) would fail. The
H gh Court negatived such contention

We do not appreciate the distinction made by the High
Court in this regard. The appellant had all the sanme not
pl eaded for grant of solatiumin the grounds of appea
bef ore t he Hi gh Court whi |l e cl ai mng enhanced
conpensati on, and yet the High Court felt t hat it
was under the statutory duty to grant solatium on t he
anmount enhanced by it: The Hi gh Court did not shut out
the claim of the appellant ‘on the ground that he had
not asked for it specifically in the grounds of
appeal . If that is so, the legal error whi ch was
ot herw se patent needed to be rectified by the H gh
Court in favour of the appellant; nore so when there
was a Cross appeal of t he Nagar Mahapal i ka
before it and resort could be had to the provi si ons of
O der 41 Rul e 33’C.P.C. Additionally, the claim to

solatium arose in this regard on the basis of Om
Prakash’s case (supra) on 14-12-1973 by which t he
provi si ons of t he u. P. Town | mpr ovenent Act
wher eunder solatium._ was w thheld were struck down, and

on that date the appeal of the appellant against the
or der of the Tribunal dated 5-11-1965 was pendi ng
before the High Court. The <claim to solatiun surfaced
and conpul sory acquistition of the land but also on
t he law on the subject being declared by this Court
in On Prakash's case (supra). W are thus of the
view that the H gh Court. should have nmeasured the
claim of the appellant to solatium on the sum
awar ded by the Tribunal with the sane vyardstick as

to t he sum awarded by it and nodified in decree
accordingly. W have thus no hesitation in upsetting
the judgment and order of the H.gh Court in thi's

regard and award to the appellant solatiumat the rate
of 15% on the entire market value of the 1land, which
would include a sumof Rs. 1,45,839 |left out by the
Tri bunal and the Hi gh Court. The appellant further shal
be entitled to the interest at the rate of 6% per annum
from 11-3-1953, the date of taking possession, till
the date of paynent of the sum due as solatium The
appeal shall stand all owed accordingly.

Before parting with the judgnent, we need to clarify
that solatium in the scheme of section 23(2) of “the Land
Acquisition Act is part of the conpensation and section 28
and 34 of the said Act pro-

395
vided paynment of interest on the ambunt of conpensation
This Court recently in Periyar and Pareekanni Rubbers Ltd.
v. State of Kerala, AIR 1990 SC 2192 has rul ed t hat
conpensati on is reconpense or reparation to the |oss
caused to the owner of the land and that payment of interest
on solatium is to reconpensate the owner of the land the
| oss of user of the land fromthe date of taking possession
till date of paynent into Court. Therein the |and owner was
held entitled to interest on solatiun). Attention, however,
may be invited to Dr. Shamlal Narula V. Commissioner of
I ncome-tax Punjab, [1964] 7 SCR 668. The quality of the sum
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paid as interest was held sonewhat different. It was ruled
therein that the statutory interest paid under the Act is
interest paid for the del ayed paynent of conpensati on anount
and in no event can that be described as conmpensation
f or owner’ s right to retain possession, for he has no
right to retain possession after possession was taken under
sections 16 and 17 of the Act. The quality of the receipt
of interest can be left by us here, whether it be a
reconpense for the |oss of user of land or is a sumpaid for
the del ayed paynment of conpensation. Solatium being part of
conpensation must fetch statutory interest fromthe date of
di spossession of the Iand owner till date of paynent.

Accordingly, we allow this appeal and direct that the
appel l ant shall also be paid solatiumat the rate of 15% on
the left out amount of Rs. 1,45,839 and interest at the rate
of 6% per annum thereon from 11-3-1953, the date of taking
possession till date of payment; and that too with costs.
R S S Appeal al | owed.
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