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PETI TI ONER
RANCHHCDLAL

Vs.

RESPONDENT:
STATE OF MADHYA PRADESH

DATE OF JUDGVENT:
27/ 11/ 1964

BENCH
DAYAL, RAGHUBAR
BENCH
DAYAL, RAGHUBAR
SUBBARAO, K.
AYYANGAR, N. RAJAGOPALA
Cl TATI ON
1965 AIR 1248 1965 SCR (2) 283
Cl TATOR | NFO
RF 1972 SC 496 - (2)
ACT:

Crimnal Procedure /Code, 1898, (Act 5 of 1898), ss. 222,
233, 234 and 235--1ndi an Penal Code, 1860 (Act 45 of 1860),
s. 409--Crimnal Breach of Trust--Separate Trials--Sentence
Awar ded- - To run consecutivel y--Wether ill egal

HEADNOTE

The appellant was convicted in four cases for an | offence
under s. 409 I.P.C. He was sentenced to inprisonnment and
line in the first two cases.  The sentences inposed in the
other two cases for the offence under S. 409 |.P.C. 'were to
run consecutively. The H gh Court dism ssed the appellant’s
appeal

HELD : (i) There had been no illegality in the Court’s
trying the appellant in four cases regarding amount's
enbezzled wthin a fewnmonths and in not  ordering the
various sentences awarded in different Sessions Trials to
run concurrently. [288 C

The normal rule is that there should be a charge for~ each
distinct offence, as provided ins. 233 of the Code.
Section 222 nentions what the contents of the charge should
be. It isonly in certain circunstances that the court is
authorised to Junp up the various itens with respect to
whi ch crimnal breach of trust was conmtted and to  nention
the total anount rmisappropriated within a year- in the
charge. When so done, the charge is deenmed to be the charge
of one offence. [286 H 287 B

(ii)Section 234 is an enabling provision and is an exception
to a. 233 of Code of Crimnal Procedure. There is nothing
illegal in trying each of the several offences separately.
[ 287 E]

(iii)Assuming without deciding, that these offences could be
said to have been committed in the course of the sane
transactions, the separate trial for «certain specific
offences is not illegal. Section 235 too is an enabling
section. [287 F-Q
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JUDGVENT:
CRIM NAL APPELLATE JURI SDI CTION: Crimnal Appeals Nos. 218
to 221 of 1964.
Appeal s by special |eave fromthe judgnment and orders, dated
May 21, 1964 of the Madhya Pradesh Hi gh Court (1ndore Bench)
at Indore in Crimnal Appeals Nos. 30 and 31 of 1962 Nos.
246 and 258 of 1963 respectively.
Jai CGopal Sethi, R C Mikati and R L. Kohli, for the
appel lant (in all the appeals).
l. N. Shroff, for the respondent (in all the appeals).
284
The Judgrment of the Court was delivered by
Raghubar Dayal, J. The appellant, in these four appeals by
special |eave, was convicted in four cases of an offence
under s. 409 |.P.C. and was sentenced to 4 years’ rigorous
i mprisonnent and fine in the first two cases on January 17,
1962, by the First Additional Sessions Judge, Ujain, Shr
H B. Aggarwal. ~He was also convicted in these two cases of
of fences ~under s. 467 read with s. 471 and s. 477A |.P.C
The sent'ences inposed for these offences were to run
concurrently with the sentence of inprisonnent for the of-
fence wunder s. 409 |.P..C. The sentences inposed in the two
cases for the offence under s. 409 |1.P.C. were to run
consecutively as no order had been made. by the Sessions
Judge for the sentence in the case in which judgment was
pronounced later, to run concurrently  with the sentence
i mposed in the other case.
In each of the other two cases, the appellant was sentenced
to 3 years’ rigorous inprisonment under S. 409 |I.P.C. by
Shri Dube, First Additional Sessions Judge, Ujain, on July
20, 1963. The Sessions Judge ordered the sentences in these
two cases to run concurrently, but did not order themto run
concurrently with the sentence awarded in the first case on
January 17, 1962.
The appeal s against the conviction of the appellant in the
four cases were dismssed by the High Court. Wth  respect
to the sentence in the appeal against the first conviction
in Sessions Trial No. 35 of 1961, the High Court said
"Coming to the sentences, the basic offence is
crimnal breach of trust under section 409 |IPC
and a sentence of four years’ ri gorous
i mprisonnent cannot, in these circunstances,
be consi dered excessive. |f anything, | would
call it sonmewhat |enient."
The sentence of fine of Rs. 1,000 was considered to be
"feeble’.
In disposing of the appeal against the conviction in the
second case, Sessions Trial No. 36 of 1961, the Hi gh Court
said with respect of the sentence
"The sentence of inprisonnent is also low but
possi bly the Sessions Court took account of
the fact that there were other and 'sinilar
cases agai nst Ranchhodl al in which there was a
possibility of a conviction.”
In the third appeal fromthe order in Sessions Trial No. 55
of 1962, the Hi gh Court said
" f there had been an application for

enhancenent of sentence, | would not have
hesitated to i ncrease the
285

sentence because this paying hinself on the
part of the appellant is a very serious
matter. But there being no such prayer by the
State, the matter has to be left at that."

In the fourth appeal, the Hi gh Court said
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"The trial Court has awarded a sentence of

three years w thout fine. It is quite

| enient."
The result of the four convictions and sentences passed in
t hese cases is that the appellant has to under go
i mprisonnment for 11 years for mainly conmtting the offences
under s. 409 |.P.C. with respect to different anounts, in
his capacity as Sarpanch of the Mandal Panchayat, Ujain
Speci al | eave was granted on the question of sentence only.
One of the grounds taken in the special |eave petitions was
that his being tried in four cases for conmtting crimna
breach of trust with respect to different anbunts, led to
the petitioner’s prejudi ce and harassnent inasnuch as he was
to undergo sentences, of inprisonment consecutively.
Sub-section (1) of s. 397, C. P.C provides that when a
person already undergoing a sentence of inprisonnent is
sentenced on a subsequent conviction to inprisonnent, such
i mprisonnent shall conmmence at. the expiration of the
i mprisonnment to which he has ~been previously sentenced,
unl ess the Court directs that the subsequent sentence shal
run concurrently with such previous sentence. It follows
that a subsequent sentence of i nprisonment is ordinarily to
conmence at the expiration of inprisonment under t he
previ ous sentence, and that the Court recording the
conviction has the discretionto order that the |Ilater
sentence would run concurrently with the previ ous one.
The Additional Sessions Judge who convicted the appellant in
two cases in January 1962 did not exercise his discretion in
favour of the appellant. The other Sessions Judge who
convicted the appellant in tw cases in 1963 exercised his
discretion to the extent that he made the sentences in those
two cases concurrent and did not make those sentences
concurrent with the wearlier sentences -inposed on t he
appellant in January 1962. The judgments in the four
Sessions Trials are not before us and we are not in a
"Position to say whether this aspect of the matter was urged
bef ore the Sessions Judges  when they recor ded the
convi ctions and sentenced the appellant in the four Sessions
Trial s.
It was not urged before the High Court that the sentences in
all the four cases be made to run concurrently. If it had
been wurged, the decision mght have gone against the
appel lant if one
286
considers the remarks of the H gh Court on the nature of the
sentence in each case. The High Court considered that the
sentences were i nadequate.
Learned counsel for the appellant has not urged that there
is any illegality in the sentences awarded to the appell ant
in the various Sessions cases or in not making them run
concurrently with the sentence awarded in the first Sessions
Trial No. 35 of 1961. He has, however, wurged that the
various acts of crimnal breach of trust which forned the
basis of the convictions took place within a period of a few
nonths, from Novenber 19, 1955 to February 23, 1956, —and
that therefore the appellant should have been charged for
conmitting crimnal breach of trust with respect to the
total anount he had m sappropriated, in view of s. 222 C
P.C. and that if he had been so charged, the <charge for
m sappropriating the total anount woul d have been the charge
for one offence and the appellant woul d have been tried on
such one charge at one trial and, on conviction, would have
been awarded only one sentence which would not have
ordinarily exceeded 4 years’ rigorous inprisonnent.

Section 222 Cr. P.C reads :
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"(1) The charge shall contain such particulars
as to the tinme and place of the alleged
of fence, and the person (if any) agai nst whom
or the thing (if any) in respect of which, it
was conmitted, as are reasonably sufficient to
give the accused notice of the matter wth
whi ch he is charged
(2) When the accused is char ged with
crim nal br each of trust or di shonest
m sappropriation of money, it shal | be
sufficient to specify the gross sumin respect
of which the offence is alleged to have been
commtted, and the dates between which the
offence is alleged to have been comitted,
wi t hout specifying particular items or exact
dates, ~and the charge so framed shall be
deened to be a charge of one offence wthin
t he meani ng of section 234 :
Provided that the time included between the
first and | ast of such dates shall not exceed
one year."
Sub- secti on (2) is an exception to neet a certain
contingency and is not the normal rule with respect to
framng of a charge in cases of crimnal breach of trust.
The normal rule is that there should be a charge for each
distinct offence, as provided ins. 233 of the Code.
Section 222 mentions what the contents of the charge should
be. It is only when'it may not be possible
287
to specify exactly particular itens with respect  to which
crimnal breach of trust took place or the exact date on
which the individual itens were msappropriated or in sone
simlar contingency, that the Court is authorised to |unmp up
the wvarious itens with respect to which crimnal breach of

trust was committed and to nention the total anmount
m sappropriated within a year in the charge. Wen so done
the charge is deened to be the charge of one offence. | f

several distinct itemw th respect to which crimnal breach
of trust has been committed are not so |unped together, no
illegality is committed in the trial of those offences. In
fact, a separate trial with respect to each distinct offence
of crimnal breach of trust with respect to —an individua

itemis the correct node of proceeding with the trial of an
of fence of crimnal breach of trust.

Learned counsel for the appellant also relied on's. 234 C

P.C. and wurged that three offences of criminal breach of
trust could have been tried at one trial as s. 234 provides
that when a person is accused of nore offences than one of
the sanme kind committed within the space of twelve nonths
from the first to the last of such offences, whether in
respect of the sane person or not, he nay be charged  with,
and tried at one trial for any nunber of them not exceeding

three. This again, 1is an enabling provision and 'is an
exception to s. 233 C. P.C If each of the severa
offences is tried separately, there is nothing illegal about
it. It may also be nentioned that the total nunber of itens

charged in the four cases exceeded three.

Lastly, reference was nade, on behalf of the appellant, to
s. 235 . P.C. and it was urged that all these offences
were conmtted in the course of the same transaction, and
therefore, they should have been tried at one trial
Assumi ng, W thout deciding, that these offences could be
said to have been committed in the course of the sane
transaction, the separate trial of the appellant for certain
specific offences is not illegal. This section too is an
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enabl i ng secti on.
Apart from the fact that the separate trials of the
appel lant in four cases for conmmtting breach of trust wth

respect to several itens was not illegal, there is nothing
on record to show that the investigating agency had worked
out all the cases of crimnal breach of trust prior to

prosecuting the appellant for the offences of which he was
tried at Sessions Trial No. 35 of 1961. |If all the offences
had not been worked out prior to that, there could not have
been a joint trial for all of themeven if that could have
been thought to be nore reasonabl e way of proceedi ng agai nst
the appel | ant.
288
The fact that the first two Sessions Trials ended in a
conviction in January 1962 on conmitnments nade sonmetine in
1961 and that the Sessions Trials ending on July 20, 1963
were on commitnents rmade sometine in 1962, prima facie
i ndi cate that the investigating agency submtted the charge
sheet s agai nst” the appellant for the offences tried in 1963
after-and possibly long after it had submitted charge-sheet
with respect to the first two cases. There cannot therefore
be any design in prosecuting the appellant for different
of fences in four cases.
We are, therefore, of ~opinion that there had been no
illegality in the Court’s trying the appellant in four cases
and in not ordering the various sentences awarded in
different Sessions Trials to run concurrently wth the
sent ences awarded in Session Trial No. 35 of 1961

It has been strongly urged that the total sentence of 11
years which the appellant has to-undergo for conmtting the
various offences of crimnal breach of trust is severe and
that if he had been tried for these offencesat one tria
after taking advantage of the provisions of s. 222 Cr
P.C., the sentence which would have been awarded 'to him
would not have exceeded 4 years, as that is the norm
maxi mum sent ence awarded for an of fence under s. 409 |I.P.C.
An offence under s. 409 I|.P.C. is punishable up to
i mprisonnment for life or inprisonnent up to 10 years. The
neasure of the sentence is usually governed by the nature of
the offences conmitted and the <circunstances of their
conmission and it cannot be held as a hard and fast rule
that a. sentence is not to exceed a certain period of
i mprisonment when the law has itself |aid down the extent up
to which a sentence can be inflicted for a certain offence
and has left discretion to the Court to adjust the sentence
according to the circunstances of each case. W need not
detail the circunstances of these cases, but. would sinply
note that they do not justify taking any |enient view about
the sentences for the offences commtted by the appellant
who held a very responsible position as Sarpanch of the
Soci eties and as such had to deal wth the pr oper
di sbursement of public noney for the purposes of \ public
benefit. He nmiserably failed in discharging these duties in
the manner expected of him A deterrent sentence is always
essential so that others in such responsible Positions —and
havi ng occasions to deal with large sunms of public noney do
not victimto greed and di shonesty.

We, therefore, disnmiss these appeals.

Appeal s di sni ssed.
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