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PETI TI ONER
SURESH RAGHO DESAI & ANR

Vs.

RESPONDENT:
SMT. VI JAYA VI NAYAK GHAG & ANR.

DATE OF JUDGVENT29/ 08/ 1988
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MUKHARII, SABYASACH (J)
BENCH

MUKHARJI, SABYASACH (J)
RANGNATHAN, S.

Cl TATI ON
1988 AI'R 2026 1988 SCR Supl. (2) 641
1988 SCC  (4) 591 JT 1988 (3) 522

1988 SCALE  (2) 549

ACT:

Arbitration Act, 1940: ss. 30 & 33-Unreasoned award-
Validity of Parties partici pated in pr oceedi ngs- No
obj ection-taken when a ward was nade- No vi ol ation
of principles of natural justice--No m scarriage of justice
or of equity-Held, challenge not sustainable.

HEADNOTE:

The petitioners participated in the arbitration without
demur. When the award was made in 1981 no objection was
taken by themthat it was bad being unreasoned one. The High
Court dismssed the challenge to the award. In the  specia
| eave petition it was contended for them that /relevant
document s had not been taken into consideration

Di smi ssing the special |eave petition

HELD: The Hi gh Court has pointed out that the award
does not indicate that all relevant docunents had not been
taken into consideration. The parties participated in-the
arbitration. There is no allegation of any violation of
principles of natural justice. There is no m stake of I aw
apparent on the face of the award or gross m stake of ~facts
resulting in nmiscarriage of justice or of equity. It~ would,
therefore, be unjust under Art. 136 of the Constitution to
interfere or keep the finding at bay. [642C D

JUDGVENT:

CIVIL APPELLATE JURI SDI CTION: Special Leave Petition
(Cvil) No. 2391 of 1987.

From t he Judgnent and Order dated 22.10.86 of the Bonbay
Hi gh Court in Appeal No. 439/82.

S.B. Bhasnme and A S. Bhasne for the Petitioners.

A K. Gupta for the Respondents.

The Judgment. of the Court was delivered by

SABYASACHI MUKHARJI, J. The Hi gh Court of Bonbay di sm ssed

PG NO 641
PG NO 642
the challenge to the award in question. The award is an
unr easoned one. The transactions between the parties started
some time in 1974. The petitioners participated in the
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reference in 1979, without demur. In 1981, the award was
nade. No objection was taken at that tine that the award was
bad being an unreasoned one. The nmatter is pending for a
long time. It is not desirable, in the interest of justice,
to keep this matter pendi ng because sone cases are pending
here on the question of the validity of unreasoned award per
se. The parties participated in the arbitration. There is no
allegation of any violation of principles of nat ura
justice. One of t he contentions in support of
this application was that relevant documents had not been
taken into consideration. The H gh Court has pointed out on
reading the award that it does not indicate that al
rel evant documents had not been taken into consideration. On
the facts of this case, fromthe records and on the face of
the award there is no mi'stake of |aw apparent on the face of
the award or gross nmistake of facts resulting in the
m scarriage of justice or of equity. In the premises it
woul d be unjust under Article 136 of the Constitution to
interfere or keep the finding at bay.

The 'Special Leave Petition fails and is, therefore,
di sm ssed
P.S. S Petition dism ssed.




