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ACT:

HEADNOTE

JUDGVENT:
ORDER

Leave granted.

We have heard the counsel an both sides.

O der dated Novenber 12, 1993 in O A No.1702/93 and
2206/ 93 of the Tam | Nadu Adninistrative Tribunal, Madras is
in question before us. The respondent while working as
Assistant Section Oficer, Honme, Prohibition and Excise
Department had been placed under suspension. Departnenta
inquiry is in process. W are informed that charge sheet was
laid for prosecution for the offences of enbezzl enent and
fabrication of false records etc. and that the offences and
the trial of the case is pending. The Tribunal had set aside
the departnmental enquiry and quashed the charge on the
ground of delay in initiation of disciplinary proceedings.
In the nature of the charges, it would take long tine to
detect enmbezzlenent and fabrication of false records which
shoul d be done in secrecy. It is not necessary to go into
the merits and record any finding on the charge |evelled
agai nst the charged officer since any finding recorded by
this Court would gravely prejudice the case of the parties
at the enquiry and also at the trial. Therefore, “we desi st
from expressing any opinion on nerit or recording any of the
contentions rai sed by the counsel on either side. Suffice it
to state that the Admnistrative Tribunal has conmitted
grossest error inits exercise of the judicial review The
nenber of the Administrative Tribunal appear to have no
know edge of the jurisprudence of the service law and
exercised power as if he is an appellate forumde hors the
l[imtation of judicial review This is one such instance
where a menber had exceeded his power of judicial reviewin
guashi ng the suspension order and charges even at the
threshold. W are comng across frequently such orders
putting heavy pressure on this Court to exam ne each case in
detail. It is high time that it is renedied.

The appeal are accordingly allowed and the order of the
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Tribunal is set aside. The controversy is at large the
di sciplinary authority would be free to proceed with the
enquiry and trial also be proceeded in accordance with | aw.
No costs.




