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Fate of this appeal hinges on the -answer which we
ultimately give to the short question "whether the appeals
pending in the Court of the District Judge under Section 17
of the Paynent of Wages Act, were liable to be transferred
to the Admnistrative Tribunals (under Section 29/ of the
Admi ni strative Tribunals Act, 1985 for disposal on'nerits or
the jurisdiction of the Authority under Section 15 and that
of the District Judge wunder Section 17 of the Paynent of
Wages Act to hear and decide daim_ Cases and Appeals,
respectively remain undi sturbed."”

The appellant was an enployee of the respondent. On
Noverber 23, 1987 he filed an application under Section 15
of the Paynment of Wages Act for recovery of-an anpunt of Rs.
48,274.50 P. on the allegations, inter-alia, that the
respondent had illegally wthheld and had also nmade
unaut hori sed deductions from his wages progressively over a
consi derabl e period of tine. This application was registered
as Case No.407 of 1987, notice whereof was issued to the
respondent, who after putting in appearance, absented on a
nunber of dates and ultimately the Authority passed an order
that the case would proceed ex-parte against him._ The
respondent filed an application for setting aside that order
but the application was rejected by order dated June 23,
1988 agai nst which the respondent filed an appeal under
Section 17(1) of the Paynment of Wages Act on July 15, 1988
before the District Judge during the pendency of which the
Tri bunal was constituted and consequently, in view of the
provisions contained in Section 29 of the Act, the appea
was transferred to the Tribunal and the Tribunal, by its
order dated August 31, 1990, rejected the appeal

In the nmeantime, appellant’s nmain application under
Section 15 of the Paynment of Wages Act was all owed by order
dated July 20, 1988 for a sumof Rs. 43,092.50 p. against
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which the respondent filed an appeal under Section 17(1) of
the Paynment of Wages Act in the Court of the District Judge,
Chandi garh, which was also transferred to the Tribunal and
the Tribunal by its judgnent and order dated July 4, 1994
all owed the appeal and set aside the order dated 20th July,
1988 passed by the Authority under the Payment of Wages Act.
It is this order which is Challenged before us on the
grounds, inter alia, that the appeal pending in the Court of
the District Judge under Section 17 of the Paynent of Wages
Act could not have been legally transferred to the Tribuna
under Section 29 of the Act and the Tribunal, therefore, had
no jurisdiction to dispose it of on nerits.

Adm nistrative Tribunals have been constituted under
the Act nmde by the Parlianment under Articles 323 A of the
Constitution for providing an exclusive machinery for the
adjudi cation or trial of disputes and conplaints wth
respect to recruitnments, as also conditions of service of
persons appointed to public services and posts, so as to cut
down the 'tine spent by public servants in litigation in
ordinery courts and to provide themrelief at the hands of
persons hearing and deciding service litigation exclusively.

The vires of the Act has already been upheld by this
Court in S.P. Sanpath-vs. Union of India & Os. (AIR 1987 SC
386) with the finding that with effect from the date on
which the Tribunals were constituted, the jurisdiction of
the High Court in entertaining the Wit Petitions in service
matters canme to an end. Wether the above viewis correct or
not and whet her ' the abr ogati on of the  H gh Court’
jurisdiction in entertaining wits in service matters under
Art.226 of the Constitution amunts to a destruction of the
basi ¢ character of the Constitution are questions which have
since been referred to the Constituti onBench hose answer is
still awaited.

In S.P. Sanpath’s case (supra), it was held that
Tri bunal was a substitute for the H gh Court. In order to
confer exclusive jurisdictionin service mtters on the
Tribunal, it has been provided in Section 14 of the Act that
the Tribunal shall exercise, on and fromthe appointed day
(1.11.85) all the jurisdiction, powers and authority
exerci sable i medi ately before that day by all Courts except
the Suprene Court in respect of cases pertaining to
recruitment and matters concerning recruitnment to Al India
services as also disputes relating to "service matters"
(defined in Section 3(q)).

Section 19 to 21 of the Act, read together, indicate
that the jurisdiction of the Tribunal can be invoked by a
"person aggrieved" by making an application against an
"order" made by the Government or a |ocal of other authority
etc. subject to the condition that all other renedies, if
avai | abl e, under the service rules have been availed of by
himand that too wthin the period of limtationtindicated
in Section 21 in which the starting point of limtation as
al so the period which would commence fromthat point have
been specifi ed.

Section 14 which confers, or, we may be pernitted to
say, transfers jurisdiction of all the regular Court
including High Courts all over the country to the Tribuba
in respect of "service mtters", provides, in its rel evant
part, as under: -

"14. Jurisdiction, powers and authority

of the Central Administrative Tribunal -

(1) Save as otherw se expressly provided

inthis Act, the Central Admi nistrative

Tribunal shall exercise, on and fromthe

appointed day, all the jurisdiction,
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power s and authority exerci sabl e
i mediately before that day by al
courts (except the Suprenme Court) in
relation to -
(a) recruitnent, and matters
concerning recruitment, to any Al
India Service or to any civi
service of the Union or a civi
post under the Union or to a post
connected with defence or in the
def ence services, being, in either
case, a post filled by a civilian
(b) all service nmatters
concer ni ng-
(i) a nenber of any Al-India
Servi ce; or
(ii) a person Jnot being a
menber of an All-lndia Service
or a person referred to in
clause (c)] appointed to any
civil service of the Union or

any civil post under t he
Uni on; or

(iii) a civilian [ not
bei ng a menber of an All-India

Service or a person referred
to in clause (c)] appointed to
any defence services or a post
connected w th defence,

and pertaining to the service of such

menber, per son or civilian, in

connection with the affairs of the Union

or of any State or of any | ocal or other

authority within the territory of India

or under the control of the Governnent

of India or of any corporation [or

society] owned or controlled by the

Gover nment ;

(C) et "

Section 29 provides for the transfer of all ~ pending
cases to the Tribunal while Section 29A provides for the
filing of appeals in such cases as were decided either
before or after the establishnent of Tribunals on 1.11.85
before the Tribunal instead of the regul ar appellate forum

Section 29 and 29A are reproduced bel ow

"29. Transfer of pending cases-(1) Every

suit or other proceedi ng pending before

any court or other authority inmrediately

before the date of establishment of a

Tri bunal under this Act, being a suit or

proceedi ng the cause of action whereon

it is based is such that it would have

been, if it had arisen after such
establishnent, within the jurisdiction
of such Tri bunal , shal | st and
transferred on that dated to such
Tri bunal

Provided that nothing in this sub-
section shall apply to any appea
pendi ng as aforesaid before a High
Court.

(2) Every suit or other proceeding
pendi ng before a court or ot her
authority immediately before the dated
with effect fromwhich jurisdiction is
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conferred on a Tribunal in relationto
any | ocal or ot her aut hority or
corporation [or society], being a suit
or proceedi ng the cause of action
whereon it si based is such that it
woul d have been, if it had arisen after
the said dated, within the jurisdiction

of such Tri bunal , shal | st and
transferred on that date to such
Tri bunal

Provided that nothing in this sub-
section shall apply to any appea
pendi ng as aforesaid before a High
Court.
(3) Were immediately before the date
of est abl i shnent of a Joi nt
Admi ni strative Tribunal any one or nore
of~ the States for whi-ch it is

establ i shed, has or have a State
Tribunal or ~State Tribunals, all cases
pending before such State Tribunal or
State Tribunals inmediately before the
said date together wth the records

thereof shall ~stand transferred on that
dated to such ~Joi nt Adm ni strative
Tri bunal

(4) Were any suit, appeal of other
proceedi ng stands transferred from any
court of other authority to-a Tribuna
under sub-section (1) sub-section (2), -

(a) the court _or other authority
shall, as soon as may be after  such
transfer, forward the records of such
suit, appeal or other proceeding to the
Tri bunal ; and

(b) the Tribunal may, on receipt
of such records, proceed to deal wth
such suit, appeal or other proceeding,
so far as may be, in the same manner as
inthe case of an application  under
Section 19 from the stage which was
reached before such transfer of fromany
earlier stage or de novo as the Tribuna
deemfit.
(5) Were any case stands transferred
to a Joint Adm nistrative Tribunal under
sub-section (3), t he Joi nt
Admi ni strative Tribunal rmay proceed to
deal with such case fromthe stage which
was reached bef ore it st ood SO
transferred.
(6) Every case pendi ng bef ore a
Tri bunal i medi ately bef ore t he
conmencenent of the Admi ni strative
Tri bunal s (Amendnent) Act, 1987, being a
case the cause of action whereon it is
based is such that it would have been

i f it had ari sen after such
conmencemnent, within the jurisdiction of
any court, shall, together wth the

records thereof, stand transferred on
such comrencenent to such court.

(7) Were any case stands transferred
to a court under sub-section (6), that
court may proceed to deal with such case
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fromthe stage which was reached before

it stood so transferred."

"29- A Provi si on for filing of

certain appeals - Wiere any decree or

order has been made or passed by any

court (other than a high Court) in any

sui t or proceedi ng bef ore the

establishnent of a Tribunal, being a

suit or proceeding the cause of action

whereon it is based is such that it

woul d have been, if it had arisen after

such est abl i shnent, wi t hin the

jurisdiction of such Tribunal, and no

appeal has been preferred against such

decree or order bef ore such

est abl i shrment and t he time for

preferring such appeal under any |aw for

the time being in force had not expired

bef ore such establishnment, such appea

shal'l lie -

(a) to t he Central
Admi ni strative Tri‘bunal , wi t hin
ni nety days- fromthe date on which
t he Adm ni strative Tri bunal s
(Amendrent) Bill, 1986 receives the
assent of the President, or within
ni nety days from the _date of
recei pt of = the copy of such decree
or order, whichever islater, or
(b) to —any other Tribunal
wi thin ni nety days from its
establ i shnent or within ninety days
fromthe date of receipt of the
copy of such decree of order
whi chever is later."
It is then provided by Section 33 that the Act shall have
overriding effect.

Transfer of jurisdiction of regular Courts to another
Court or Tribunal has never been liked by litigants and
| awyers as noticed by Viscount Simonds in Smith Vs. East
Elloe RD.C. ( 1956 A.C. 736) who observed that: -

" Any one bred in the tradition of

the law, is likely to regard with little

synpathy |egislative provi si ons for

ousting the jurisdiction of the Court,

whet her in order that the subject nmay be

deprived altogether of renmedy or in

order that his grievance may be remtted

to sone other Tribunal."

Since the matter involved in this case relates to the
ouster of jurisdiction of all regular Courts, including the
Hi gh Court, we shall adopt a rule of interpretation which is
nost appropriately applicable to the circunstances of the
present case and the only Rule which can be nobst suitably
applied is the rule of construction of giving ordinary
neaning to the various expressions used in the |egislation
and to construe various Sections of the enactnent as a
whol e, each provision, [in the words of Lord Wight in
jennings Vs. Kelly [1939 (4) All ER 464 (HL)] throw ng
light, if need be, on the rest. This rule has since been
accepted by this Court in Tahsildar Singh Vs. State of U P.
(AIR 1959 SC 1012) in which Subba Rao, J.(as he then was)
speaking for the Court said:-

" The cardinal rule of construction

of the provisions of a section wth a




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 15

proviso is to apply the broad genera
rule of construction, which is that a
section or enactnent nmust be construed
as a whole, each portion throw ng |ight
if need be on the rest.

The true principle undoubtedly is

that the sound i nterpretation and
neani ng of the statute, on a view of the
enacting clause, saving clause, and

provi so, taken and construed together

is to prevail."

In Madan Lal Fakir Chand Dudhedi ya Vs. Changdeo Sugar
MIlls Ltd. (AR 1962 SC 1543) Gj endragadkar, J. (as he then
was) observed: -

"The first rule of construction

which is elenentary , is that the words

used in the section nmust be given their

pl-ain grammati cal” neaning. Since we are

dealing with two sub-sections of S. 76,

it .i's “necessary that the said two sub-

section nust be construed as -a whole

"each portion throwi ng light, if need

be, on the rest.”

Reverting back to Section 14, we may i medi ately notice
the striking feature that this Section begins with the words
"Save as otherw se expressly providedin ‘this Act" which
constitute an extrenely significant -expression as they
purport to construed a "Saving C ause". This expression has
also been wused in ‘the opening part of Sub-section (3) of
Section 14.

What is intended to be saved is indicated in Section 28
whi ch, incidentally, al so purports to exclude t he
jurisdiction of alnost all the Courts in service natters.
Section 14 and Section 28 have, therefore, to be read
together to find out the real intent of the |legislature as
to the extent of jurisdiction retained or excluded.

The jurisdiction which is transferred to and vested in

the Tribunal is the jurisdiction of a the Courts except the
Supreme Court which is expressly excluded.
The "matters" in respect of which this "jurisdiction"

is to be exercised are also indicated in this Section. That
is why it is provided in Section 19 that any person
aggrieved by an "order" (defined in the Expl anati on appended
to Sub-section (1) of that Section) pertaining to -any
"matter" within the "jurisdiction" of the Tribunal may
approach the Tribunal for the redressal of his grievance.
VWil e Section 19 operates "subject to other provisions of
the Act", the field of operation of Section 14 is |limted by
the use of the words "save as otherw se espressly provided
inthis Act". These words control and regul ate whole of the
Section not only in respect of "jurisdiction" but-also the
"matters" specified therein. This constitutes the origina
jurisdiction of the Tribunal

The appellate jurisdiction of the Tribunal is indicated
in Section 29 and 29A of the Act. Wiile all appeal s pending
in various Courts, except those pending in the high Court on
the date from which Tribunal becane functional stand
transferred to the Tribunal by the force of the Act, the

appeals in all cases which were decided prior to the
establishnment of Tribunals, are required to be filed before
the Tribunal, if they had not already been filed provided

the cause of action on which the case was based is
cogni zabl e by the Tribunal

The appellate jurisdiction of the Tribunal is extremely
limted and was conferred on the Tribunal so that the
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judgrment, if any passed, for exanple, by a Munsif or Civi
or Subordinate Judge in a Civil Suit relating to a service
matter (decided before the establishment of the tribunal)
may be challenged before the Tribunal notw thstanding that
the judgnent passed in that suit is not covered by the word
"order" defined in the explanation appended to sub-section
(i) of Section 14. Except the appeals, which are transferred
to the Tribunal or the appeals which nay be filed before the
Trubunal in the above circunstances, no other appeals would
lie before the Tribunal

The "Saving C ause" or the "Saving Phrase" (not in the
sense of "Repeals and Savings") divides "jurisdiction" into
two classes, nanely, "jurisdiction" which is transferred to
and vested in the Tribunal and "jurisdiction" which is not
so transferred and is, on the contrary, saved. Wen the

jurisdiction thus becane exercisable by the Tribunal, it was
provided by Section 28 “that no court shall exercise the
jurisdiction, powers and authority on and fromthe date from
whi ch ' such jurisdiction, powers and authority becones
exerci sable by a Tribunal. It, however, excepts-

(a) the Suprenme Court; or

(b) any Industrial Tri bunal , Labour

Court or ot her aut hority

constituted wunder the Industria
D sputes/Act, 1947 or any other
corresponding law for the  tine
being in force

It is, therefore, apparent that in spite of Section 14
of the Act, the jurisdiction off the Industrial Tribunal
Labour Courts or other  Authorities, under ~the Industria
Di sputes Acts or Authority created under any ot her
Correspondi ng Law remmins unaffected. ~The original, or for
that matter, the Appellate Authority under the Paynent of
Wages Act is neither an Industrial Tribunal nor a Labour
Court nor are they "Authorities" ~under the Industria
Di sputes Act, 1947 but if the Paynent of Wages Act s
ultimately found to be a "Correspondi ng Law', the
jurisdiction of the Authorities under the Paynent of Wages
Act woul d al so be saved.

Let us take up this exercise.

Payment of \Wages Act, 1936 is an Act to regulate the
payment of wages to certain classes of person enployed in an
i ndustry. The Act was anended from tinme to tine and was
ultimately amended in 1982 by Act 38 of 1982 with the
foll owi ng objects and reasons: -

"The Payment of Wages Act, 1936

regul ates the payment of wages to

certain classes of persons enployed in

industry. It was enacted to ensure that

the wages payable to enployees covered

by the Act are di spersed by t he

enpl oyers within the prescribed tine

[imt and that no deductions other than

those authorised by |aw are nade by the

enpl oyers. The Act applies proprio

vigore to the paynent of wages to

persons enployed in any factory or to

persons enployed in railway by a railway

admi ni stration ei t her directly or

through a sub-contractor. Further, the

State Governnent are enpowered to extend

the provision of the Act to cover

persons enpl oyed in any i ndustria

establishment or any class or group of

I ndustrial establishments as defined in
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the Act. The wage limt for the

applicability of the Act is Rs. 1,000

per mensem it is proposed to amend the

Act with a view to extending its

protection to a | arger nunmber of persons

and nmaking the provisions of the Act

nore effective and beneficial."

Wile the Act, to begin with, was applicable to
i ndustrial establishments so as to ensure paynent of wages
to workmen or persons enployed in an industry at regular
intervel s without any unauthorised deduction, the amendnents
i ntroduced by Act 38 of 1982 w dened the scope of the
original Act as many "ot her establishments" coul d be brought
within its purviewon a Gazette Notification issued either
by the Central Governnent or the State Government.

Section 2 contains definition of various ternms, nanely,

"Enpl oyed person", ~ "Enployer",  "Factory", "Industrial or
ot her establishnents”,” "Railway Adm nistration” and "wages”
etc. Alnpst all these terns are also defined in the

Industrial Disputes Act. In-order to wunderstand whether
paynment of \WAges Act is part of the |legislative schene

governing Industrial Law, we  would, by way of illustration
concentrate on "Wages" and  its recovery fromthe enployer
through judicial process. The definition of "Wges" in

Section 2(vi) is an exhaustive definition whichis in very
wide terns. Its relevant portion is quoted bel ow -
"2(vi). "Wages" neans all renuneration
(whet her by way of salary, allowances or
ot herwi se) expressed in terns  of nobney
or capable of being so expressed which
would, if the terns —of enploynent,
express or inmplied, were fulfilled, be
payable to a person enpl oyed in respect
of his enploynment or of work done in

such enpl oynent, and includes-
(a) any renuneration payabl e under
any award or settlenment ‘between the
parties or order of a Court;
(b) any remuneration to which the
person enpl oyed is entitled in
respect of overtime wor k or
hol i days or any | eave peri od;
(c) any additional remuneration
payabl e under t he terns of
enpl oyment (whether called a bonus
or by any other name);
(d) any sum which by reason of
term nation of enploynment of the
person enployed is payable under
any law, contract or instrunent
whi ch provides for the paynent of
such sum whether with of wthout
deductions but does not provide for
the time within the paynment is to
be made;
(e) any sum to which the person
enpl oyed is entitled under any
schenme franed under any law for the
time being in force
but does not include -
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"Wages"

made by the enpl oyers,

(B) e

Under the Industrial Disputes Act, 1947,
has been defined in Section 2(rr) as under: -

"2(rr). "WAages" means all renuneration
capabl e of being expressed in terns of
nmoney, which would, if the terns of
enpl oyment, express or inplied, were
fulfilled, be payable to a workman in
respect of his enmploynment or of work
done in such enpl oynent, and incl udes-
(i) such allowances (including dearness
al  owance [20] as the workman is for the
time being entitled to;

(ii) the val ue of any house
accommodati on, or ~of supply of 1light,
wat er, nedical att endance or ot her

amenity or of any ~service or of any
concessional supply of foodgrains or
ot her articles;

(i) any travel ling concession
(iv)-any - commi ssion payabl e ~on the
promoti on of sal es or business or both;
but does not include-

t he

term

If the "Wages" are not paid within the prescribed tine

been provided in Section 15 relevant portion of
qguot ed bel ow: -

"15. Clains arising out of deductions
fromwages or delay in paynent of wages
and penalty for malicious ~or vexatious
cl ains: -

(1) The State Gover nirent nay, by
notification in the official Gazette,
appoint [a presiding officer. of any
Labour Court of Industrial Tribunal
constituted under t he I ndustria
Di sputes Act, 1947 (14 of 1947), —or
under any corresponding lawrelating to
the investigation and settlenent of
industrial disputes in force in the
state or] any Conmi ssioner for Wrknen's
conpensation or ot her officer with
experience as a Judge of a Cvil Court
of as a stipendiary Magistrate to be the
authority to hear and decide for any
specified area all clainms arising out of
deductions from the wages, or delay in
payment of the wages [ of per sons
enpl oyed or paid in t hat areal ],
including all matters incidental to such
cl ai ms:

Provi ded that where the State
Covernment considers it necessary so to
authority for any specified area and
may, by general or speci al order
provi de for the di stribution or
allocation of work to be perforned by
them under this Act.

(2) Were contrary to the provisions of
this Act any deduction has been nmade

[imt or deductions, other than those authorised by [aw, are
the enpl oyee can recover it under the
Payment of \Wages Act  for which an el aborate nachi nery has

which is
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fromthe wages of an enpl oyed person, or
any paynent of wages has been del ayed,
such person hinself, or any; |ega
practitioner or any official of a
regi stered trade wunion authorised in
witing to act on his behalf, or any
i nspector under this Act, or any other
person acting with the pernission of the
authority appointed under sub-section
(1), may apply to such authority for a
di rection under sub-section (3):

Provi ded t hat every such
application shall be presented wthin
[twel ve nonths] fromthe date on which
the deduction fromthe wages was nmade or
fromthe date on which the paynment of
the wages was due to be ~nmade, as the
case may be:

Pr ovi ded further t hat any
appliicati on may be admitted after the
sai d period of [twelve nonths] when the
applicant satisfies the-authority that
he had sufficient cause for not making
the application within such period.

(3) Wien any application under 'sub-

section (2) is ent ert ai ned, t he
authority shall hear the applicant and
t he enpl oyer of ot her per sons

responsi ble for the payment ~of wages
under Section 3, or give them an
opportunity of being heard, and, after
such further inquiry (if any) as may be
necessary, may, W thout prejudice to any
ot her penalty to which such enployer or
other person is liable under this Act,
direct the refund to the enpl oyed person
of the anopunt deducted, or ‘the paynent
of the paynment of such conpensation as
the authority may think fit, not
exceeding ten tines the amunt deducted
inthe former case and [not exceeding
twenty-five rupees in the latter, and
even if the amount deducted or the
del ayed wages are paid before the
di sposal of the application, direct the
paynment of such conpensation, as the
authority may think fit, not exceeding
twenty-five rupees]:

(a) a bona fide error or bona fide

di spute as to the anmpbunt payable to

the enpl oyed person, or

(b) the occurrence of an
emer gency, or the existence of
excepti onal ci r cumst ances, such

that the person responsible for the
paynment of the wages was unabl e,
t hought exerci si ng reasonabl e
diligence, to nake pronpt paynent,

or
(c) the failure of the enployed
person to apply for or accept
paynment .
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(5) o "

Bef ore proceeding further, we nay point out that there
have been nmany local anendnents nmade alnost by all the
States in the Act but for purposes of the question under our
consideration, will refer to the text of the Central Act
which is the parent Act.

A perusal of Section 15(1) would indicate that the
State Governnent has to constitute an "authority" by
appointing either the Presiding Oficer of a Labour court of
I ndustrial Tribunal or any commssioner for W rknmen's
Conpensation or a Judge of a Civil Court or Stipendiary
Magi strate to hear and decide all clains arising out of
deductions from the wages or delay in paynment of wages
including all nmatters incidental thereto. If an enployee
does not get his wages in tine and its paynent is del ayed or
deductions are nmade from the wages unauthorisedly, he may
ei ther personally ~or through a legal practitioner or any
official of a registered Trade Union or any Inspector
appoi nted ‘'under the Act, may, apply to the "Authority"
constituted under the Act and the latter nanely, the
"Authority", after hearing the enployer or any other person
responsi ble for paynent of wages, nmay direct the refund of
the anmpbunt deducted or paynent of del ayed wages, as the case
may be, together with conpensation as indicated in Sub-
section(3) of Section 15 without prejudice to the penalty to
which the enployer or the other person may be |iable under
the Act. The anount so awarded is recoverable as fine
i nposed by a Magistrate as indicated in Sub-section (5) of
Section 15.

Under section 33 C of the  Industrial  Disputes Act,
there is an altogether different machinery provided for
recovery of wages etc. It provides as under: -

"33C. Recovery of noney due from-an

enpl oyer- (1) Were any noney is due to

a workman from an enployer under a

settlenent or an award or _under the

provi sions of [Chapter V A or Chapter V

B], the workman hinself or any other

person authorised by him inwiting in

this behalf, or, in the case of the

death of the workman, his assignee or

heirs my, wthout prejudice to any

ot her node of recovery, nmake an

application to t he appropriate

Governnent of the recovery of the nobney

due to him and if the appropriate

government is satisfied that any noney

is so due, it shall issue a certificate

for that anmount to the Collector who

shal | proceed to recover the sane in the

same nmanner as an arrear of land

revenue:
Provi ded t hat every such
application shall be nade wthin one

year from the date on which the nobney
becane due to the workman from the
enpl oyer:

Provided further that any such
application may be entertained after the
expiry of the said period of one year
i f the appropriate Gover nirent is
sati sfied t hat t he appl i cant had
sufficient cause for not making the
application within the said period.

(2) Were any workman is entitled to
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receive from the enployer any noney or

any benefit which is capable of being

conputed in terms of noney and if any

guestion arises as to the amount of

nmoney due or as to the anpunt at which

such benefit should be conputed, then

the question may, subject to any rules

that may be nade wunder this Act, be

deci ded by such Labour Court as may be

specified in this behal f by the

appropriate Government [within a period

not exceeding three nonths].

[ Provided that where the presiding

oi fficer of a Labour Court considers it

necessary or expedient so to do he nay,

for reasons to be recorded in witing

extend such period by -~ such further

period as he may think fit.]

(3) /For the _purposes of conputing the

noney val ue ~of a benefit, the Labour

Court may, if it so thinks fit, appoint

a commi ssioner who shall, after taking

such evidence as may be necessary,

submit a report to-the Labour Court and

the Labour Court  shall determne the

amount after considering the report of

the commi ssi oner and ot her circunstances

of the case.

(4) The decision of the Labour Court

shall be forwarded by it to the

appropriate Governnment and any anpunt

found due by the Labour Court nmay be

recovered in the manner provided for in

sub-section (1).

(5) Were worknen enployed wunder the

same enployer are entitled to receive

from him any noney or  any benefit

capabl e of being conputed in terns of

noney, then, subject to such rules as

may be nmade in this behalf, a single

application for the recovery of the

amount due nmay be nade on behal f of or

in respect of any nunber of such

wor knen. "

Under Sub-section (i) of Section 33 ~C the anmount for
the recovery of which proceedings may be initiated by a
workman, may also consist of the amount. due under a
settlenent or an award. This my be conpared wth the
definition of "wages" as contained in Section 2(vi) of the
Payment of \Wages Act, which also includes "remnuneration
payabl e under any Award or Settlenent". It is obvious that
if any part of this amount is withheld or its paynent is
unr easonabl y del ayed, the enployee can recover it under the
Payment of Wages Act.

In Town Municipal Council, Athani Vs. Labour Court
(1969 (2) Labour Law Journal 651), this Court while
affirmng the decision of the Msore Hgh Court, since
reported in 1968(1) Labour Law Journal 779, laid down that
guestions relating to payrment of mninum wages to the
enpl oyee at the agreed rate or any anmount for overtime work
or for work on off-days can be considered and deci ded not
only under the Payment of wages Act but al so under Section
33 C(2) of the Industrial disputes Act 1947, and that
jurisdiction of the Labour court under Section 33C (2) is
not in the Payment of WAges Act.
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This decision has been cited only as an effort to
indicated that claimfor wages can be entertained not only
under the paynent of Wages Act bu al so under section 33C (2)
of the Industrial Disputes Act.

Thus, the character and function of the Labour Court
under the Industrial Disputes Act as also the Authority
under the Paynent of Wages Act are simlar in purpose and
both are designed to produce the sane result particularly as
sonme of the provisions under both the Act prescribe the sane
thing to be done.

The Industrial Disputes Act, 1947 and the Paynent of
Wages Act, 1936 are, therefore, "Correspondi ng Law' qua each
other particularly as both are part of the sanme socia
| egi sl ative canopy nmade by the Parlianment for inmediate
anelioration of worknen”s plight resulting from non-paynent,
or del ayed paynent or, for that matter, short paynent of
their wages.

The word "corresponding" is. defined in Shorter Oxford
Dictionary as "answering to .in character and function
simlar to."™ This neaning has been adopted in Wnter Vs.
Mnistry of Transport (1972 NzZLR 539) in which it has been
observed as under: -

W read "corresponding"” in s.20A as

i ncluding a new section dealing with the

sanme subject matter as the old one, in a

manner or with a result not so far

different from the old as to strain the

accept ed meani ng of the wor d
"correspondi ng" as given in the Shorter
Oxford English Dictionary - "answering

toin character and function; simlar

to". The new [section] answers to the

old one... in character and function; it

is simlar in purpose, prescribes  the

same thing to be done, and is designed

to produce the same result. W hold it

to be a "corresponding section".[See

Words & Phrases 3rd Edition Vol. 1]

Qur conclusion, therefore, is irresistible that the
"Authority", constituted under section 15 and the Appellate
Aut hority under Section 17 of the Paynent of wages Act, fal
within the exception indicated in Section 28 of the
Adm ni strative Tribunal Act and this Act, nanely, Paynent of
Wages Act, is positively covered by the connotation
"Correspondi ng Law' wused in that section. consequently, the
jurisdiction of the Authority to entertain and decide claim
cases under Section 15 of the Paynent of \WAgs Act is not
affected by the establishnment of the Admi ni strative
Tri bunal s.

Learned counsel for the respondent then contended that
since Clause (b) of Section 2 has been del eted by Act No. 19
of 1986 and the Act has ben nade applicable to all persons
enpl oyed in Industrial establishnents and factories to whom
the Act, as originally enacted did not apply, and since the
jurisdiction of all Courts has come to be vested in the
Tri bunal, an appeal under Section 17 of the Paynment of Wages
Act cannot be legally filed before a "Court" and, therefore,
the Tribunal was justified in the instant case to di spose of
the appeal on nmerits after receiving it on transfer under
Section 29 fromthe court of the District Judge. This
contention, too, has no substance.

Wil e deleting Cause (b) from Section 2 so as to nmake
the Act applicable to workmen etc., the Parlianent by the
same Anending Act, nanely, Act No.19 of 1986, introduced
Clauses (a) and (b) in Section 28 so as to preserve the
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jurisdiction of the Suprene Court, the Labour Courts,
Industrial Tribunals and , as we have already found, the

Aut horities under the Paynent of Wages Act which we have
further found to be "Corresponding Law' within the neaning
of Ol ause (b) of Section 28.

it appears strange that although Act has been applied
to persons working in factories etc., the jurisdictionto
try their cases has not been given to the Tribunal. This is,
i ndeed, an incongruity. But then incongruity is the habit of
| egi sl ative drafting.

In this connection, we may, refer again to Section 29
and 29A as under both the section, the enphasis is on "cause
of action". Under Section 29, an appeal shall stand
transferred to, and under  Section 29A, an appeal can be
filed before, the Tribunal if the cause of action on which
"suit or proceedi ngs" were initiated would have been
cogni sable by the Tribunal. Since on the original cause of
action, a clai munder Section 15 of the Paynent of Wages Act
could not ~ have been nmade to the Tribunal, the appeal would
not stand transferred to nor can appeal contenplted under
Section 17 of the Paynment of Wages Act be filed before it.
The Appellate Authority is part of the Justice Delivery
System constituted under Section 17 of the Payment of Wage
Act. Its jurisdiction wll not be affected by the
establ i shnent of Administrative Tribunals particularly as
appeal has always been treated to be a continuation of the
original proceedings. Consequently, the two tier judicia
system original as well as appellate, constituted under the
"Correspondi ng Law', like the Payment of Wages Act, are not
affected by the constitution of the Tribunals and the system
shall continue to function as before, with the result that
if any case is decided under Section 15 of the Paynent of

Wages Act, it will not be obligatory to file an ' appea
before the Tribunal as required by Section 29A of the Act
but the appeal shall lie under section 17 of the Payment of

Wages Act before the District Judge. The pending  appeals
shal | also, therefore, not stand transferred to the Tribuna
under Section 29 of the Act. If it were a nere matter under
general or common | aw and an appeal arising froma suit in a
service matter decided by the Trial Court and pending in the
Court of the District Judge under Section 96 C.P.C. would
have ben the subject of controversy whether it would be
transferred to the Tribunal or not, our answer would have
been an instant "eye" but the matter involved before us is
different as it relates to the exercise of specia
jurisdiction by the District Judge under Paynent of Wages
Act, which is a protected jurisdiction.

Any other vieww Il be destructive not only of. the
"Saving Clause" in the opening part of Section 14 but also
of the exceptions carved out in Section 28 together with the
"cause of action" theory contained in Section 29 and 29A of
the Act.

Learned counsel for the respondent has pl aced reliance
on a Ful |  Bench decision of the Chandigarh Centra
Adm nistrative Tribunal in Union of India Vs. Sarup Chand
Singla (1) [1989 (1) Al India Services Law Journal 491
(CAT)] in which it has been held that since the District
Judge is a Court within the nmeaning of Section 14(1) as al so
Section 28 of the Act, it is left with no jurisdiction to
hear and decide the appeals pending before it on and from
the date on which the Tribunals were established as
jurisdiction, power and authority of all Courts stood
transferred to the Tribunal. This decision, in our opinion
is erroneous and does not lay down the correct |aw. The Ful
Bench did not consider the inpact of the words Save as
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ot herwi se provided in the Act" used in Section 14 nor did it
consider the significance of the words "Correspondi ng Law'
occurring in Section 28 of the Act.

W wind up this discussion with the last words that
though the Tribunal has ben constituted as a substitute for
the H gh Court under Article 323 A, the Labour Courts and
I ndustrial Tribunals etc. over which the H gh Court
exerci ses supervisory jurisdiction continue to function with
the incongruous result that though the H gh Court cannot
gquash their judgnents, it nust continue to supervise their
functioning. Let us await the decision of the Constitution
Bench.

For the reasons set out above, we all ow the appeal and
set aside the judgnent and order dated 04.07.94 passed by
the Adnministrative Tribunal, Chandigarh and direct that the
appeal papers shall be transmitted forthwith to the District
Judge, Chandigarh for disposal on nerits.




