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ACT:

I ndustrial Dispute-Provisions for - conputing
benefit in terns of noney-1f applciable to
nonetary benefit-Bank C erk made supervisor-Basic
wages, conput ati on of - Al'l I'ndi a I ndustria
Tri bunal (Bank Disputes) Award, para 292 (7)-
I ndustrial Disputes Act, 1947 (XIV of 1947) s. 33C

(2).

HEADNOTE:

The Sastri  Award provided one scal e of wages
for clerks in all banks. It further provided for a
special allowances to clerks who were assigned
special posts requiring special skill. Paragraph
297 (7) of the Award provided for fixing the basic
wages of enployees of a bank who joined after
January 31,1951 in the new scal es prescribed. The
respondent, who was a clerk in the appellant bank
was appointed a supervisor in 1951. The appell ant
fixed his basic wages according to the scale
payable to graduate <clerks and gave him the
speci al allowance prescribed by the Sastri Award.
The respondent nmade an application under s. 33C
(2) of the Industrial Disputes Act, 1947, for
conputing in terns of noney the benefit to which
he was entitled under the Sastri Award claimng
that his basic wages should be fixed according to
the scale prescribed by the Bank for supervisors.
The appellant contended that s. 33C (2) was not
applicable to nonetary benefits and that the
respondent being a clerk his wages were rightly

fixed.
N
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Hel d, that s. 33C (2) of the Act was
applicable to conputation of nonetary benefits
also to which a workman was entitled and the
application was nuaintainable. The word "benefit"
i ncluded both ’'nonetary benefit’ as well as ’'non
nonetary benefit’ and there was no reason to
exclude 'nonetary benefit’ therefrom The word
used in s. 33C (2) was "conputed" and not
"converted" and conmpute neans to calculate. The
provision of s. 33C (2) was concerned purely with
execution and there was no reason to hold that it
applied to non-nonetary benefits al one.

d axo Laboratories (India) Limted, Bonbay v.
Shri A Y. Manjrekar, (1955) L. A C. 505.

South Arcot Electricity Distribution Conmpany
Limted v. Elumalai, (1959) I.L.L.J. 624 and
978

MS. N'S. Transports, Tiruchirapalli v.

Raj aram (K) (1960) |.L.L.J. 316, referred to.

Hel d, ~further that the r espondent was
entitled to basic salary —according to the scale
fi xed supervisors. The grades of supervisors were
al so grades for worknen preval ent in the appell ant
bank. The Sastri Award provided one grade for al
clerical workmen by whatever nanme they were known
in the bank. In view of para 292 (7) of the Award
basi ¢ wages of the respondent could not be reduced
bel ow what they would be under a point-to-point
adj ustment on the correspondi ng scale which he was
drawi ng before the Sen  Award, in this bank as a
wor kman.

Punjab National Bank Ltd. v. Their Wrknen,
C. A 450 of 1959, Decided on Decenber 6,1960,
referred to.

JUDGVENT:

CIVIL APPELLATE JURISDICTION :. Civil Appea
No. 103 of 1961.

Appeal by special |eave fromthe judgnent and
order dated August 2, 1960, of the Centra
Government Labour Court at Delhi in L. C. A No.
80 of 1960.

A V. Viswanatha Sastri and Naunit Lal, for
the appel |l ant.

S. T. Desai and Janardan Sharma, for  the
respondent .

1962. February 2. The Judgnent of the Court
was delivered by

WANCHOO, J.-This is an appeal by special
leave in an industrial matter. The respondent
Kharbanda is a supervisor in the Punjab Nationa
Bank Limted which is the appellant before us. The
dispute relates to the fixation of his salary in
accordance with the Al India Industrial Tribuna
(Bank Disputes) Award (hereinafter referred to as
the Sastry award). The respondent rmade an
application to the Central Labour Court, Delhi,
under s. 33-C(2) of the Industrial D sputes Act,
No. XIV of 1947, (hereinafter called the Act), and
his case was that he was entitled to certain
benefits capable of being conputed in terns of
noney under the Sastry Award, but the appellant
had made a wrong
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calculation in fixing his basic salary. Therefore,
the respondent prayed that the benefit to which he
was entitled by fixation of his basic salary
correctly should be conputed in terms of nobney and
determ ned by the Labour Court. H's case further
was that when his basic salary was rightly fixed
under Sastry Award he would be entitled to a sum
of Rs. 6,428.28 nP. as arrears upto the date of
hi s application.

The application was opposed on behalf of the
appel l ant and two contentions were raised to neet
the case put forward by the respondent. In the
first place it was urged that the application was
not mai ntainable under-s. 33-C(2) of the Act and
the Labour Court had no jurisdiction to decide it
Secondly, it was urged that the manner in which
the appellant had fixed the \basic salary was
correct and there was therefore no force in the
contention of the respondent that he was entitled
to certain_benefits of which he had been deprived
and which should be calculated by the |abour
court.

Before we deal with the two points which
arise in the present ~appeal we nmmy refer to the
provisions of the Sastry Award out of which the
present di spute ari ses. Oiginally anot her
tribunal known as the Sen Tribunal was appointed
in June 1949 to go ‘into the -disputes between
various banks all over the country and their
enpl oyees. The Sen Tri bunal nade an award after an
exhaustive inquiry but on appeal to this Court the
said award was set aside in 1951. Thereafter Act
Il of 1951 was passed as a tenporary neasure for
freezing certain provisions of “the said award in
order to prevent the spread of -the prevalent
unrest anongst the bank enpl oyees (in question. The
said dispute was then referred by the Centra
Government to the Sastry tribunal in January 1952.
This tribunal held an elaborate inquiry and made
its award whi ch was published on April 20, 1953.
980
Appeal s were preferred by the banks and their
enpl oyees agai nst the said award before the Labour
Appel l ate Tribunal, and on April 28, 1954, the
Appel late Tribunal substantially confirned the
recomendati ons and directions of the Sastry
tribunal wth certain nodifications. In the
present appeal, we are not concerned with the
further history of the dispute, for it is admtted
that the provisions of the Sastry award wth
respect to the matter in controversy before us
have remai ned unnodified when finally the dispute
was set at rest by the Industrial D sputes
(Banki ng Compani es) Decision Act, (XLI of 1955).

The Sastry tribunal decided after considering
the matter fromall aspects to provide only one
scale for clerks in all banks, though banks
thensel ves were divided into four classes and the
pl aces where the banks were situate were divided
into three areas. In the present appeal we are
concerned with Class A, area |, for which the
grade provided was from Rs. 85 to Rs. 280 with
varying increnents (see para 119 of the award) to
which it 1is unnecessary to refer. After having
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provi ded one cadre of clerks, the Sastry tribuna
then considered the question of certain specia
posts where the incunbent required special skil
for the efficient discharge of his duties and the
probl em before it was whether there should be a
separate scale for such special posts or whether
the i ncunbents of such posts should be in the sane
scale as clerks with certain advantages in the
shape either of additional increnents in the sane
scal e or additional allowance over and above the
scale or a conbination of both. The Sastry
Tribunal rejected the forrmulation of a separate
scal e for these special posts and decided to grant
a special allowance over and above the pay of the
clerical scale. One such class of special posts
with which the Sastry award was concerned was the
class of supervisors to which the respondent
bel ongs and it
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provi ded ‘a ~special allowance of Rs. 50/- in the
case of A-class banks in area | for supervisors by
para. 164 thereof.

Then arose the question of fixing the pay of
the enpl oyees of the banks into the new scale
provided in the award  and that matter was dealt
with in para. 292. /The Sastry award divided the
enpl oyees into categories, nanely, (i) those who
entered the service of the banks before January
31, 1950, and (ii)  those who entered the service
of the banks after January 31, 1950. In the
present case we are concerned wth those who
joined the service of the bank after January 31
1950. The relevant provision with respect to such
enployees is «cl. (7) of para 292 which reads as
follows : -

"(7). The worknman shall ~be fitted into
the new scale of pay on . a point-to-point
basis as though it had been in force since he
joined the service of the bank, provided that
his adjusted basic pay is not |ess than what
it woul d be under a point to-point adjustnent
on the corresponding ‘pre-Sen’ scale."

It may be nentioned that the respondent was
appoi nted as a superiors by the appellant on Apri
22, 1951 on the basic salary of Rs. 120/- per
mensem At that tinme the basic scale for
supervi sors was Rs. 120-8-200-EB-10-300 while
there was a basic scale for graduate clerks etc.
of Rs. 75-5-120- 8- 200. The r espondent was
appointed on the initial basic salary of Rs. 120/-
per mensem The dispute between the parties is
that the respondent clains that his basic salary
shoul d be fixed under para 292(7) according to the
supervisor’s scale for the purposes of the proviso
while the appellant clains that it <can only be
fixed at the highest on the scale for graduate
clerks, and the appellant fixed the respondent’s
pay on that basis, and that led to the
respondent’s nmaking the present application under
s. 33-C(2) of the Act. The tribunal has found in
favour of the
982
respondent. The appellant therefore applied for
special leave which was granted ; and that is how
the matter has come up before us.
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The first question therefore that falls for
decision is whether such an application can be
made under s. 33- C(2) of the Act, Section 33-C
(2) reads as follows :-

"(2) Where any workman is entitled to
receive from the enployer any benefit which
is capable of being conputed in terns of
noney, the anmount at which such benefit
shoul d be conmputed may, subject to any rules
that may, nade under this Act, be detern ned
by such Labour Court as may be specified in
this behalf by the appropriate Governnent,
and the anmpbunt so detern ned may be recovered
as provided for in sub-section (1)."

It is contended on behalf of the appellant that s.
33-C(2) deals only wth such cases where the
workman is entitled to receive fromthe enpl oyer
any benefit which is non-nmonetary but which could
be conputed in ternms of noney. It is said that it
is only ‘in‘such a case where the workman clains a
non-monetary benefit fromhis enployer that he can
apply to the | abour court for converting the value
of this non-monetary benefit into noney and
conputing the anount due-in ternms of noney. On the
ot her hand, it has /been contended on behal f of the
respondent that the benefit to which a worknman nay
be entitled need not necessarily be non-nonetary
and that any benefit to which he is entitled under
an award if it requires conputation can be 'the
subj ect-matter of an application under s. 33-C
(2). Reliance has been  placed on behal f of the
respondent in this connection on a course of
decisions by the industrial tribunal s and the High
Courts where the neaning of the word "benefit" in
sub-s.(2) has not been confined to non-nonetary
benefits only.

983

The crucial words which we have to interpret
are "any benefit which is capable of being
conputed in terns of money". The word "benefit" is
of wide inport, and the dictionary meani ng thereof
is "advant age, profit". This would naturally
i ncl ude nonetary advantage or nonetary profit.
There is no reason therefore for excluding
‘monetary benefits, fromthe word "benefit" used
in this sub-section, unless it is clear fromthe
words used that nonetary benefits were  not
i ntended to be included in the wide word "benefit"”
used therein. It is wurged on behalf of the
appel l ant that we shoul d exclude nonetary benefits
fromthe meaning of this word in the context of
this sub-section because the word is qualified by
the words "which is capable of being computed in
ternms of nmoney". This, it is urged, suggests that
the neaning of the word "benefit" here excludes
nonet ary benefits, for, accordi ng to t he
appel lant, there would be no sense in conputing
nonetary benefits in terms on nmoney. But this
contention overlooks the fact that the word used
inthe qualifying clause is "conputed® and not
"converted". If the word had been "converted" and
the clause had read "which is capable of being
converted in ternms of noney" there would have been
a clear indication that the benefit which was to
be converted in terms of money was other than
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nonetary benefit. The dictionary neaning of the
word "convert" is "to change by substituting an
equivalent”; and if the word "convert" had been
used in the qualifying words, the argunent that
the word "benefit"” only neans non-nonetary benefit
m ght be incontrovertible. But the word in the
qualifying clause is "conputed" and the dictionary
neaning of the word "conpute" is nerely "to
cal cul ate". Therefore, where the benefit to which
a workman rmay be entitled has not already been
cal cul ated, for exanple, in an award which confers
on him the benefit, it stands to reason that sub-
s.(2) would apply for conputation of such benefit
i f
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there is dispute about it. Further, if we conpare
sub-s. (1) with sub-s(2) of this section, it wll
appear that sub-s.(1l) applies 'to cases where any
noney is due to a workman froman enpl oyer under a
settlenent or an award or under the provisions of
Chap. VA -and that contenplated that the amount is
al ready conputed or calculated or at any rate
there can be no dispute about the conputation or
calculation; while  sub-s.(2) applies to cases
where though the nonetary benefit 'has been
conferred on a workman under an award, it has not
been cal culated or conputed in the award itself,
and, there is dispute as to its calculation  or
conputation. It cannot therefore be said |ooking
to the words wused in sub-s:(2) that it only
applies to cases of non-npbnetary benefit which has
to be converted in terns of noney. It appears to
us that it can also apply to nonetary benefits to
which a workman may be entitled ~which have not
been cal cul ated or conputed, say, for exanple, in
an award and about their cal cul ati on or
conputation there is dispute between the workman
and the enployer. It may be added that s. 33-C was
put in the Act for the purposes of execution in
1956 after the |Industrial Disputes  (Appellate
Tribunal) Act, (48 of 1950) was repealed in that
year. The Appellate Tribunal Act contained s. 20
whi ch provided for execution of awards and was in
terms al nost simlar to s. 33 C  \Wen the
Appel late Tribunal Act was repealed in 1956 a
provision simlar to that contained in s. 20 was
brought into the Act at the sanme tinme. It is clear
therefore that s. 33-C is a provision in ‘the
nature of executing and where the anmount to bhe
executed is worked out (for exanple in an award)
or where it may be worked out without any dispute,
s. 33-C(1) will apply. But where the anpbunt due to
workman is not stated in the award itself and
there is a dispute as to its calculation, sub-
s.(2) will apply and the workman woul d be entitled
to apply thereunder to have the anmount conputed
provided he is
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entitled to a benefit, whet her nmonetary or
nonnmonet ary, which is capable of being computed in
terns of noney.

This matter had come up before Appellate
Tribunal in 1955 in daxo Laboratories (India)
Limted Bonbay v. Shri A Y. Manjrekar. (1). The
appel l ate tribunal took the viewthat s. 20 of the
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appel l ate Tribunal Act was concerned purely with
execution and there was no reason to hold that
sub-s. (2) only applied to non-nonetary benefits.
The sane view was taken by the Madras H gh Court
in South Electricity Distribution Conpany Limnted
v. Elumalal (2) by a learned Single Judge and
again by the sane Hi gh court in MS NS
Transports’ Tiruchirapalli v. Rajaram (K)(3) by a
Di vi si on Bench. Looking therefore to the words of
the sub-section and the provious decisions wth
respect to themwe are of opinion that the word
"benefit’ used in sub-s.(2) is not confined nerely
to non-nonetary benefit which could be converted
interns of noney but is concerned with all kinds
of benefits, whether nonetary or non-nonetary, to
whi ch a workman nay be entitled, say, for exanple,
under an award and-that the sub-section cones into
pl ay when  the benefits have to be computed or
calculated and there is a dispute as to the
calcul ati'on-or conputation. ~After the benefits
have been so conputed, the workman can apply under
sub-s. (1) for recovery of the amount in the sane
manner as arrears of ~ land-revenue. As in this
case, the Sastry award had conferred a benefit on
the respondent and those |ike himby providing for
fixation of pay in the new scal e, even though that
benefit may be nonetary and there was a dispute
between the parties'as to the amount of that
benefit, it was open to the respondent to apply to
the I abour court for  conputation of that benefit
in terns of nmoney, and the |abour court would have
986

jurisdiction to entertain the application and
conpute the amount due on the basis of the benefit
conferred by the award.

This brings us to the next question, nanely,
as to how the basic salary should be fixed. The
mai n enphasis on behalf of the appellant in this
connection is on t he wor d "correspondi ng"
appearing in cl. (7) of para. 292. It is urged
that the Sastry tribunal fixed one scale for al
clerks and as supervisors are cl erks t he
respondent could only be considered as bel onging
to the corresponding scale for «clerks in the
appel l ant-bank for the application of the proviso
and thereafter he would be entitled to the specia
al  owance of Rs. 50/- per nensem On the other
hand, the respondent contends that supervisors are
wor knmen, as has been held in a dispute between
this very bank and its supervisors, referred to an
i ndustrial tribunal which gave an award on Apri
4, 1957, (see the observations of this Court in
the Punjab National Bank Ltd. v. Their Wbrkmnen)
(1), and therefore all that was necessary to find
out the corresponding scale was to see in what
scal e of workmen the respondent was at the
rel evant tine. In this connection, we nmay
incidentally add that it is not disputed by the
appel l ant that its supervisors, accountants and
accounts in-charge are generally worknmen under the
Act, though some may not be so. The difficulty, so
far as the appellant is concerned, arose on
account of the fact that the appellant had nine
scales which applied to workmen of all Kkinds
begi nning with peons and chaukidars and ending
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wi th accountants and accounts in-charge. Three of
these scales were for what may be called
subordinate staff under the Sastry award while six
were for what is clerical staff under the Sastry

awar d. These Si X i ncl uded t he gr ade of
supervi sors. The appellant however contends that
only
987

four grades, nanely (i) Assistant Cashiers (ii)
Head Cashiers, (iii) Undergraduate clerks, typists
and Godown keepers, and (iv) G aduate clerks, al
st enographers in sanctioned stenographer’s posts,
should be treated as 'clerks for purposes of
correspondence with the scale for clerks fixed by
the Sastry award and the renmaining two grades,
nanmely, (i) Supervisors, and (ii) Accountants and
Accounts in-charge, should not be treated as
clerks for the purpose of correspondence. |In view,
however, ~of t he ~deci si on of ~the industria
tribunal in~ the dispute between the appellant and
some of its supervisors _and accountants already
referred to, it is obvious that these two grades
for supervisors and accountants and accounts in-
charge were also grades for workmen prevalent in
the appel | antbank. / What the Sastry award did was
to nake one grade for all «clerical worknen and
when cl. (7) speaks of correspondence-it relates
in our opinionto the corresponding grades  of
wor kmen by what ever name they may have been known
in particular banks. - The fact that certain
clerical workmen in this bank were called clerks
while certain others were called supervisors,
accountants and accounts in-charge would not in
our opinion nake any di fference to the question of
correspondence, para 292 deals with workmen
generally and not separately —with-clerical staff
and subordinate staff. Further cl. (7) itself lays
down that the worknen shall be fitted into the new
scal e of pay on a point-to-point basis and
therefore when we have to find the correspondi ng
scale for the purpose of the proviso in cl. (7) we
have to look at the -corresponding scale which
relates to a workman at a tine before the Sen
award. Now if the supervisor’'s scale was the scale
of a workman previous to the Sen award then it
must be held to be a corresponding scale for the
purpose of fixation so far as the respondent is
concerned, irrespective of the nane by which this
cl ass of worknmen was designated in this particular
bank. The proviso
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says that after adjustnent the basic pay shall not
be less than what it would be under a point-to-
point adjustnent on the corresponding pre-Sen
scale. If therefore the supervisor's scale is a
workman's scale it nmust be the corresponding pre-
Sen scale so far as the respondent is concerned,;
consequently his basic pay cannot be fixed in the
new scale prescribed by the Sastry award bel ow
what it would be on the corresponding pre-Sen
scale. W have already pointed out that it has
been already held between this very bank and its
wor kmen t hat supervisor’s are wor knmen and
therefore the supervisor’'s scale in this bank was
a workmen’s scale; therefore when the fixation of
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pay has to be made under cl. (7) we have to find
out the corresponding worknmen's scale in the case
of the respondent at a tinme before the Sen award
was made and that in our opinion can only be the
supervisor’s scale, for supervious have been held
to be worknen between the parties to the present
di spute. The fact that the Sastry award provided
for a social pay for certain enployees including
supervisors has no relevance on the question of
correspondence which has to be worked out under
cl. (7) in order to find out the basic pay for
purposes of fixation. In viewof what we have
said, the supervisor’s scale being a scale for
workmen in this bank, the respondent is right in
his claim that his basic pay cannot be reduced
bel ow what it would be under a point-to-point
adj ustment on the correspondi ng scal e which he was
drawi ng before the Sen award, in this bank as a
wor kman. I'n this view of the natter the view taken
by the labour court is correct. Once the principle
is fixed, there is no dispute as the amount due to
the respondent.

The appeal therefore fails and is hereby
di smssed with costs.

Appeal dism ssed
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