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ACT:

Bonbay Rents Hotel and Lodgi ng House Rates Acts 1947.
Section 13 A-1|

Menber of Arned Forces-Flat inherited while in service-
On retirenent from service-Wether could eject tenant from
flat on ground of bona fide requirenent.

Interpretation of Statutes:

Wirds of statute-clear and unanbi guous-No question of
construction arises-Court to give effect to plain words.

Words and Phrases:

'regai n possession’ - Meani ng of.

HEADNOTE
The appellant was a nenber of the arned forces of the
Union from August, 1942 wuntil August 17, 1970 when he

retired fromthe Army. In 1964, he inherited a flat fromhis
brother. The respondent was already the tenant of the flat.
Soon after retirement, he filed a suit against the
respondent for ejectnment on the grounds of default, sub
letting and bona fide personal requirenent. Wiile the suit
was pendi ng, the Bonbay Rents, Hotel and Lodgi ng House Rents
Control Act, 1947 was anended in 1975 by the introduction of
section 13 A-1. The appellant, therefore filed afresh suit
for eviction under section 13 A-1, and produced the required
certificate.

The Rent Controller and the Appellate Authority
concurrently found that the appellant bona fide required the
flat for his own occupation and decreed the suit.

The respondent-tenant noved the Hi gh Court  ‘under
Article 227, and the High Court while not interfering with
the concurrent finding of the subordinate tribunals that the
appel | ant bona fide required the prenises for
751
hi s own occupation, set aside the decree for eviction on the
ground t hat section 13 A- 1 did not enable a nenber or a
retired menber of the arned forces to seek the renedy
provided by section 13 A1, if the prenises were already in
the occupation of the tenant when he becanme the landlord
whi l e being a menber of the armed forces.

Al'lowi ng the appeal to this Court,

AN
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HELD: 1. (i) The Bonbay Rent Hotel and Lodgi ng House
Rates Control Act, 1947 is a welfare |egislation designed to
protect tenants from harassment and unreasonabl e eviction by
Landl ords. It should, therefore be interpreted in a broad
and liberal spirit so as to further and not to constrain the
object of the Act. The exclusionary provisions in the Act
shoul d be construed strictly so as to give a wide anplitude
to the principal object of the legislation and to prevent
its evasion on deceptive grounds. But this does not nean
that the intention of the legislature, expressed wth
sufficient vocabulary clarity or gathered by reference to
perm ssi bl e sources, may be by-passed to accommopdate
i ndi vidual versions of what may appear reasonable. [755B-D

(ii) Where the words of a statute are clear and
unanbi guous, there <can arise no question of construction
Such words ordinarily speak for thenselves. [755D0

(iii) A court should give effect to plain words, not
because there i s any charmor magic in the plainness of such
words but ~ because plain words nay be expected to convey
plainly theintention of the Legislature. [755E]

2. Section 13 A-1 of the Act was introduced in 1975,
rel axing the rigour of ~section 13 in favour of a landlord
who is or was a nenber of the armed forces. The provision
provides that if the |andlord produces a certificate in the
manner prescribed /it shall be taken as established, w thout
further proof that he was then a nenber of the arned forces
of the Union or that be was such nmenber and now a retired
ex-serviceman and that he did not possess any other suitable
residence in the local area where he or any nmenber of his
famly can reside. Al that he had to further prove was that
he bona fide required the prem ses for occupation by hinself
or any nenber of his famly. The certificate is conclusive
proof that he did not possess any suitabl e residence in the
| ocal area, and not that he bona fide required the prenises
for occupation by hinself or _any nenber of his famly. As
soon as he established that —he bona fide required the
prem ses for occupation he was entitled to/ recover
possession, and did not have to further prove that greater
hardship could be caused to him than to the tenant if a
decree for possession is not granted. [756D (3

3. It is inpossible on the plain language of section 13
A-1 of the Act to read down the provision as enabling a
menber or a retired nmenber of the arned forces to recover
possession of the premises only if he had hinself originally
et out the prem ses when he was the nenber of the arned
forces and not if the tenancy had commenced before he becane
the landlord of the prem ses either by inheritance,
partition, or any other

752

node of transfer of property. To pl ace such an
interpretation would be to virtually rewite the provision
[ 757E- F]

4. The words 'regain possession’ in the Statenent of
objects and Reasons, nmerely nean obtain possession, and do
not indicate that the nenber of the Arned Forces must have
| et the tenant into possession. [758QG

Ms Wnifred Ross and Anr. v. Ms. |lvy Fonseca and
Os., [1983] (2) S.C SCALE 900 referred to.

JUDGVMVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 2906 of
1981.

Appeal by Special |eave from Judgnent and order dated
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the 6th July, 1981 of the Bonbay High Court in Wit Petition
No. 227 of 1981.

Raj u Ramachandran and M's Sadhana Ramachandran for the
Appel | ant .

S.B. Bhasnme, K Rajendra Choudhary and K. Sivraj
Choudhary for Respondent.

M N Shroff for Respondent No. 2 (NOT PRESENT)

The Judgrment of the Court was delivered by

CHI NNAPPA REDDY, J. The appellant in this appeal by
special leave wunder Art. 136 of the Constitution was a
menber of the Armed Forces of the Union from August, 1942
until August 17, 1970 when he retired from the Army, In
1964, he becane the owner of a flat in a co-operative
society in Tardeo Bonbay having inherited the sane fromhis
brother. The respondent was already the tenant of the
prem ses when the appellant inherited it as the owner. Soon
after his retirement, the appellant filed a suit for
ej ect ment agai nst the respondent. on the grounds of default
in paynent of rent, bona fide personal requirenment and
unl awful ‘submitting. This was in 1971. Wile the suit was
still pending,  the Bonbay Rents, Hotel and Lodging House
Rates Central Act, 1947 was amended in 1975 by the
i ntroduction of sec. 13 A-1. This was a special provision
aimed at enabling a menber of the Armed Forces of the Union
or a retired nenbers of the said Arned Forces to recover
possession of prem ses bona fide required by him for his
occupation or the occupation of nmenbers of his family on the
production of a certificate fromthe Head of the Service or
the Commanding Officer. The certificate was to specify that
the indivi-
753
dual concerned was presently a nmenber of the arned forces of
the Union or that he was such a menber and was now a retired
ex-serviceman and that he did not possess any other suitable
residence in the | ocal area wherever he or any nmenber of his
famly could reside. It was further provided that the
certificate was to be conclusive evidence of the facts
stated therein An inportant distinction between the genera
provision contained in Section 13 (1) (g) and-the specia
provision Section 13 A-1 is that under the special provision
a tenant is disabled fromtaking advantage of Section 13 (2)
whi ch provides that no decree for eviction shall be passed
on the ground specified in Section 13 (1) (g) if the court
is satisfied that having regard to all the circunstances of
the case, greater hardship would be caused by passing the
decree than by refusing to pass it. The appellant,
therefore, preferred to file a fresh suit for eviction of
the respondent under Section 13 A-1 of the Bormbay Rent Act
rather than pursue the suit filed in 1971. He filed a fresh
suit under the new provision. He produced the certificate
required to be produced under Section 13 A-1l. “The Rent
Controller and the Appellate Authority concurrently | found
that the Appellant bona fide required the flat for his own
occupation and decreed the suit. The tenant noved the Hi gh
Court of Bombay under Art. 227 of the Constitution A | earned
single Judge of the H gh Court, while not interfering with
the concurrent finding of the subordinate tribunals that the
landlord bona fide require the premises for his own
occupation, nevertheless set aside the decree for eviction
on the ground that Section 13 A-1 did not enable a nenber or
aretired menber of the armed forces to seek the renedy
provided by Section 13 A-1 of the Bonbay Rent Act if the
prem ses were already in the occupation of the tenant when
he becane the landlord has appealed under Art. 136 of the
Consti tution.
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Section 13 A-1 of the Bonbay Rent Act is as foll ows:

"13 A-1 Notwi thstanding anything contained in this
Act (a) a landlord, who is a nenber of the arned forces
of the Union, or who was such nmenber and is duly
retired (which termshall include premature retirenent)
shall be entitled to recover possession of any
prem ses, on the ground that the prem ses are bona fide
required by himfor occupation by hinself or any nenber
of his famly (which termshall include a parents or
other relation ordinarily residing wth him and
dependent on him; and the Court shall pass a decree
for eviction on such ground

754

if the landlord, at the hearing of the suit, produces a

certificate signed by the Head of his Service or his

Commandi ng officer to the effect that-

(i) he is presently a nmenber of the armed forces
of the Union or he was such nmenber and is now
a retired ex-serviceman;

(i) he  does not- possess any other suitable
residence in the ' local area where he or the
menber of his famly can reside;

(b) where a nenber of the arned forces of the Union
dies while in service or such nenber is duly retired as
stated above and dies wthin five years of his
retirement, his / w dow, who is or beconmes a | andlord of
any prem ses, shall be entitled to recover possession
of such premses, on the ground that the prenises are
bona fide required by her for occupation by herself of
any menber of her ~famly (which termshall include her
or her husband's parent -~ or other relation ordinarily
residing with her): and the Court shall pass a decree
for eviction on such ground, if such widow, . at the
suit, produces a certificate signed by the Area or Sub-
area Conmander w thin whose jurisdiction the prem ses
are situated to the effect that-

(i) sheis a widow of a deceased nenber of the arned
forces as aforesaid;

(ii) she does not possess any other suitable residence
in the local area where she or the nenbers of her
fam ly can reside.

Expl anation 1-For the purpose of clause (a) of this
section, the expression "the Head of this
Service", in the case of officers retired fromthe
Indian Arny includes the Area Comrander, .in the
case of officers retired from the |Indian Navy
includes the Flag officer Comranding-in-Chief,
West ern Naval Conmand, and in the case of officers
retired from the Indian Ar Force includes the
Stati on Comander .

755

Expl anation 2-For the purposes of this section, any
certificate granted thereunder shall be conclusive
evi dence of the facts stated therein".

It is true, as pointed out by the | earned Single Judge,
the Bonbay Rent Act is a welfare | egislation designed anpng
other natters, to protect tenants from harassnent and
unreasonabl e eviction by Landlords and it should, therefore
he interpreted in a broad and liberal spirit so as to
further and not to constrain the object of the Act. W al so
agree that the exclusionary provisions in the Act shoul d be
construed strictly so as to give a wide anplitude to the
princi pal object of the legislation and to prevent its
evasi on on deceptive grounds. But this does not nean that
the intention of the legislature, expressed with sufficient
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vocabul ar clarity or gathered by reference to permissible
sources, nay be by-passed to accommpdat e i ndivi dual versions
of what may appear reasonable. The task of an interpreter is
to ascertain intention. It is often said, where the words of
a statute are clear and unambiguous, there can arise no
guestion of construction. Such words ordinarily speak for
thensel ves. Since the words nust have spoken as clearly to
| egislators as to judges, it may be safely presuned that the
| egi sl ature i ntended what the words plainly say. This is the
true basis of the so called golden rule of Construction that
"Where the | anguage of an Act is clear and explicit, we nust
give effect to it,-for in that case the words of the Statute
speak the intention of the |egislature". A court should give
effect to plain wrds not because there is any charm or
magic in the plainness  of such, words but because plain
words may be expected to convey plainly the intention of the
| egi sl ature. Bearing these general principles in mnd, if we
| ook at~ Section 13 A-1 against  the background and in the
Iight of the object and the remai ning provisions of the Act,
what do. we find? As we said earlier one of the principa
objects of the Act is to protect the tenant against
unreasonabl e eviction by a landlord. So, the Act stipul ates
the grounds on which~ a Landlord nmay seek eviction of a
tenant. Section 13 (1) (g) in particular enables a |andlord
to recover possessionof any premses if the Court is
satisfied "that the prem ses are reasonably and bona-fide
required by the landlord for occupation- by hinself or by any
person for whose 'benefit the premses ‘are held. So
solicitous indeed is the |egislature about protecting the
tenant that Section 13 (2) contains a further stipulation
t hat.

"No decree for eviction shall be passed on the
ground specified in clause (g) of sub-section (I) if
the Court is satis-

756

fied that, having regard to all the circunstances of

the case including the guestion whet her ot her

reasonabl e accommodation is available for the |andlord
or the tenant greater hardship would be  caused by
passing the decree than by refusing to pass.it", and

"Where the Court is satisfied that no hardship woul d be

caused either to the tenant or to the |landlord by

passing the decree in respect of a part of the
prem ses, the Court shall pass the decree in respect of
such part only".

Not wi t hst andi ng t he expressed legislative bias in
favour of the tenant, the legislature itself made a serious
departure from the general rule so as to lean in favour of
| andl ords who are or were nmenbers of the arnmed services, and
who because of the exigencies of their service were not able
to occupy their own premises during the course “of their
service. Section 13 A-1 was enacted, relaxing the rigour of
Section 13 in favour of a landlord who is or was a nember of
the armed forces. It is now provided that if he produces a
certificate in the nanner prescribed it shall be taken as
established, without further proof that he is presently a
menber of the armed forces of the Union or that he was such
menber and is now a retired ex-servicenman and that he does
not possess any other suitable residence in the |ocal area
where he or any nenber of his famly can reside. Al that he
had to further prove is that he bona fide required the
prem ses for occupation by hinself or any nmenber of his
famly. The certificate is conclusive proof that he did not
possess any suitable residence in the |local area but not
that he bona fide requires the sane for occupation by
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hinself or any menber of his fanmly. There nay be cases
where he does not possess any other suitable residence in
the local area and yet he does not bona fide require the
prem ses for occupation by hinself or any menber of his
famly, being confortably settled elsewhere with a no need
or pressure to nove. But so soon as he establishes that he
bona fide requires the premses for occupation for his
famly, he is entitled to recover possession and does not
have to further prove that greater hardship would be caused
to him than to the tenant if a decree for possession is not
granted. It is of course, inplicit that the person producing
the certificate is the landlord. It is further inplicit that
the person nentioned in the certificate as presently or
previously a menber  of the arned forces was at a
si mul taneous point of time ‘both |andlord and nmenmber of the
arnmed forces. This has been l'aid down recently by this Court
in Ms. Wntfred Ross & Anr. v.-.Ms. lvy Fonseca

757

and others (1) where it was observed

"Having regard to the object and purposes of the
Act and in particular Section 13 A-1 it is difficult to
hold that Section 13 A-1 can be availed of by an ex-
menber of the armed forces to recover from a tenant
possessi on of ~a building which he acquires after his
retirement. Since a liberal interpretation of Section
13 A1 of the Act is Ilikely to expose it to a
successful challenge on the basis of “Art. 14 of the
Constitution, it has to be read down ‘as conferring
benefit only on those nenbers of the armed forces who
were landlords of the prem ses in question while they
were in service even though they may avail of it after
their retirement. Such a construction would  save it
fromthe criticismthat it is discrinnatory and also
woul d advance the object of enacting it, nanely, that
menbers of the arned forces should not while they are
in service feel worried about the difficulties of a
long drawn out litigation when they w sh to /get back
the prem ses which they have |eased out during their
service".

But we find it inpossible on the plain |anguage of
Section 13 A-1 to further read down the provision _as
enabling a nmenber or a retired nenber of the arnmed forces to
recover possession of the premses only if he had hinself
originally let out the prem ses when he was a nmenber of the
arned forces and not if the tenancy had commenced before he
became the landlord of the premi ses either by inheritance,
partition, or any other nade of transfer of property. To
pl ace such an interpretation would be to virtually rewite
the provision. The |language of Section 13 A1 which is
sufficiently plain does not warrant or invite ~such an
interpretation. Nor is there anything el sewhere in the Act
whi ch conpels such a construction. The statenment of object
and reasons was read to us. It says,

"Defence Services Per sonnel are [iable to
transfers and to be stationed in different parts of the
country. They are often posted at non-fanmily stations.
Sone of these personnel, who possess their own prenises
either in their hone towns or el sewhere have
necessarily to hire them out to ot her persons
tenmporarily while they are away on duty. It has been
represented to the State Governnent by the mlitary

758

authorities that on their retirenent or transfer to

non-fanmily stations the serving and ex-service

personnel find it extrenely difficult to regain
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possession of their prem ses which they badly require
for personal occupation pernmanently or for housing
their famlies for the duration of their posting at
non-fanmily stations. |In case of death of a service
personnel while in service or death of ex-service
personnel shortly after the retirement, the w dow al so
finds it extrenely difficult to regain possession of
their premses for her per sonal occupati on or
occupation of her famly.

The case of Defence Services Personnel due to
their special obligations and disabilities do need
different treatnent from that accorded to other
| andl ords and in fact special provisions have been made
for them in some of the States, whereby processes for
each personnel to regain possession of their prenises
have been sinplified and made nore effective.

It is considered necessary to make a specia
provision in the Bonbay Rents, Hotel and Lodgi ng House
Rates Control ~Act, 1947 to enable a nmenber or retired
menberof the armed forces of the Union or a w dow of
such-a nmenber who dies while “in service, or who dies
within five years of his retirement, to regain
possession of their prem ses, when bona fide required
for occupation by themor menbers of their famlies and
to provide that the Court shall be bound to pass a
decree for eviction on such ground if such nenber or
wi dow, as |andlord, produces, at the -hearing of the
suit, the necessary certificate signed by the Head of
his Service or H's Conmanding officer or the Area or
Sub- Area Conmander wi thin whose Jurisdiction the
prem ses are situated.

The Bill intended to achi eve these objects"
It was said that the use of the words ‘regain
possession’ in the statenent of objects and | Reasons

indicated that the nenber of the armed forces must have
hi nsel f given possession, that is, he must have hinself |et
the tenant into possession. W cannot read so nuch/into the
Statement of object and Reasons and into the Statute, via
the Statenent of objects and Reasons. The words ’'regain
possession’ in the context, are nmerely nmeant to convey

"obtain possession’. To our mind, the intention of the
| egislature is
759

expressed with sufficient clarity by the | anguage of Section
13 A-1 and there is nothing either in the Statute or in the
Statute or in the Statenent of objects and Reasons to
suggest that the intention of the |egislature was other than
what we have said. We therefore, allow the appeal, set aside
the judgnent of the High Court and restore those of the Rent
Controller and the appellate authority. The parties’ wll
bear their respective costs. The respondents are given tine
till 30th Septenber, 1984 to vacate the prem ses subject to
their filing within four weeks from today an undertaking
whi ch shall be in the formusually adopted in the Court.

N. V. K Appeal all owed.
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