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ACT:
I ncome-tax Act (11 of 1922) Sections 12B, 22(2A), 24(2A) &
(2B)--Capital loss incurred in the year when capital gains

were not exigible/'to tax--1f could be set against capita
gai ns in subsequent years.

HEADNOTE:

By the Incone-tax and Excess Profit Tax -~ (Anendnent) Act,
1947 s. 12B was inserted in the Indian I'ncome-tax Act, 1922,
maki ng capital gains which arise after March 31, 1946

t axabl e. The sane Act inserted sub-sections (2A) and (2B)
in s. 24 of the Incone-tax Act. As a result of the Indian
Fi nance Act, 1949 which restricted the operation of s. 12B
to capital gains arising before April 1, 1948, 'and the
Finance (No. 3) Act, of 1956 which restored tax on capita

gains with effect fromApril 1, 1948 capital gains arising
from 1-4-1949 to 31-3-1956 were not taxabl e.

For the assessment year 1955-56 which relates to the period
when capital gains were not taxable the assessee clained a
loss of Rs. 84,862/- arising from the sale of certain
shares. The I nconme-tax O ficer disallowed the [oss on the
ground that it was a | oss of capital nature. The Appellate
Assi stant Commi ssioner, in appeal, held that the assessee’s
claim was exaggerated, that the actual loss was only Rs.
28,662/- and agreed with the Inconme-tax Oficer that the
| oss was not a revenue |oss but a capital |oss. Before the
Tribunal the assessee contended that the anmpunt ~of Rs.
28,662,/- which had been held to be a capital less by the
authorities should be allowed to be carried forward and set
of f against profits and gai ns under the head "Capital gains"
earned in future as laid down in s. 24(2A) and (2B). The
Tribunal held in favour of the assessee. The High Court. in
reference, confirmed the order of the Tribunal holding that
the effect of sub-sections (2A) and (2B) of s. 24 read with
sections 6 and 12B was that if a capital |loss was incurred
in a year in which a capital gain did not attract tax under
section 12B even then such loss would still be 1o0ss under
the head ’'capital gains’ and if in a subsequent vyear the
assessee had any profit under that head it would still be
carried forward and set off against the taxable capita

gai n.

Al'lowi ng the appeal to this Court,
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HELD : (1) Fromthe charging provision of the Indian | ncone-
tax Act it is discernible that the words ’incone’ or
"profits and gains, should be understood as including
| osses, so that both nmust enter into conputation, wherever
it beconmes material, of the taxable income of the assessee.
Although s. 6 classifies income under six heads the main
charging provision is s. 3 which levies income-tax as only
one tax on the 'total incone’ of the assessee as defined in
s. 2(15). An incone in order to come within the purview of
that definition nust satisfy two conditions. (a) it mnust
conprise the ’'total ampunt of inconme, profits and gains
referred toins. 4(1), and (b) it nust be conputed in the
manner |laid down in the Act. |If either of these conditions
fails the income will not be a part of the total incone that
can be brought to charge. [702F-703B]

(2) The concept of carry forward of |oss does not stand in
vacuo. Its sole purposeis to set off the | oss against the
profits of a subsequent year. Set off inpliesthat the

tax is exigible and the assessee wants to adjust the |oss
agai nst profit to reduce the tax demand. It follows that if
such set - offis not Permissible or possible owing to the
income or profits of the subsequent year being froma non-
taxabl e source, there -would be no point in allow ng the |oss
to be carried forward. <~ Also, if the loss arising in the
previous year was under a head not chargeable to tax it
could not be allowed to be carried forward and absorbed
against inconme in a subsequent year from a taxable source.
[ 704C- E]

(3) Capital gains would be covered by the definition of
income in s. 2(6C only if they were chargeable under s’
12B. But s. 12B was not operative in the years 1948 to
1956. Thus in the relevant previous year and the assessnent
year or even in he subsequent year capital gains’ or
"capital |osses’ did not

697

formpart of the total income of the assessee which coul d be
brought to charge and were, therefore, not required to be
conputed under the Act. That is condition (b) which ’'tota
income’ rnust satisfy is not satisfied in the present case.
[ 703B- D]

(4) Under s. 22(2A) it is a condition precedent to the carry
forward and set off of the |l oss that the assessee nust file
a return either in response to a general notice, under s.
22(1) or voluntarily, without any individual notice under
subsection (2). |If he does not file the return for the year
in which the loss was incurred and get the loss conmputed by
the I ncone-tax Officer, the right to carry forward the |oss
will also be lost. But if the loss is froma source or. head
of inconme not liable to tax or exenpt fromtax neither the
assessee is required to show the sane in the. return nor 1is
the Income-tax O ficer under any obligation to conpute or
assess it, much less for the purpose of carry-farward.
[ 703D F]

(5) In the instant case. the, assessee in his return had not
shown any ,capital loss’ but claimed the loss as a revenue
| oss. The Incone-tax Oficer should have rejected the
assessee’'s claim to carry forward the loss nerely on the
ground that it was not a revenue | oss and he need not have
given a finding that it was a capital |oss, because 'capita
gai ns were not taxable during the year. [703F-G

(6) Section 24(2) expressly refers to loss,- 'in any
busi ness, profession or vocation'. |t does not cover a
capital loss wunder the head 'capital gains’ which at the

relevant time were not chargeable and did not enter into
conputation of the total income of the assessee. Therefore,
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under a. 24(1) and (2) the assessee had no i ndependent ri ght
to carry forward his capital |oss even if it could not be
set off owing to the non-taxability of capital gains against
future profits in the i medi ate subsequent years. [704B-(C
(7) Assuming, therefore, that the assessee in the subsequent
years 1955-56 and 1956-57 when the capital gains were not
taxabl e mmde huge capital gains he would not be obliged to
show those capital gains in his return. Therefore, the | oss
suffered by him in the relevant assessment year in the
instant case could not be absorbed or set off against such
capital gains. [704F]

JUDGVENT:
Cl VI L APPELLATE JURI SDI CTI ON:- Civil Appeal No. 494 of 1970.
Fromthe judgnent and order dated the 24th January, 1969 of
the Delhi H gh Court in Income Tax Ref. No. 51 of 1966.
V. C. | Desai, J. Ramamurthy and R N. Sachthey, for the
appel | ant'.
A . K Sen and H K Puri, for the respondent.
The Judgnent of the Court was - delivered by
SARKARI A, J.-This appeal is directed against the Judgment,
dated 24-1-1969, of ‘the H gh Court of Delhi answering in the
affirmative the following question referred to it under s.
66(1) of the Indian Income-tax Act, 1922 (for short, the
Act) by the Comm ssioner of |ncone-tax-.
"Whether on the facts and in the circunstances
of the case the capital loss of Rs. 28,662/-
could be determned and carried forward in
accordance  with the provisions of Section 24
of the Indian Incone-tax Act, 1922, when the
provisions of section 12B of® the Incone-tax
Act, 1922 itself were not applicable in the
assessnent year 1955-56."
The assessee (respondent) is a Private Limted Company. The
assessment year under reference is 1955-56 and the /relevant
previous year is from1-5-1953 to 30-4-1954. On 10-1-1952
the assessee pur-
698
chased 1124 shares of Ms. Intercontinent Travancore Pvt.
Ltd. at a cost of Rs. 1,12,400/- from M s. Escorts (A&M
Ltd. In the rel evant accounting year ending on 30-4-195-3
the assessee received 562 bonus shares from the same
conpany. It thus acquired a total nunber of 1686 shares.
On 3-9-53, i.e. during the relevant previous year the
assessee sold all these 1686 shares to Ms: Escorts
(Agents) Ltd. for Rs. 84,300 and clained a loss of Rs.
84,862/- in the incone-tax return filed by it. The Incone-
tax Officer disallowed the entire |l oss of Rs. 84,862 on the
ground that it was a | oss of a capital nature.
The assessee carried an appeal to the Appellate Assistant
Conmi ssi oner and contended that this loss of Rs. 84,862/-
was a revenue loss arising out of dealing in shares. The
Appel |l ate Assistant Comm ssioner found that the assessee’s
claim was exaggerated and that the actual lose was to the
tune of Rs. 28,662/- only. He further held that this |oss
of Rs. 28,662/- was not a 'revenue loss, but a ’'capita
| oss’ arising out of change of investnents.
Agai nst the decision of the Appellate Assistant Conm ssioner
the assessee preferred an appeal before the Tribunal
chal | engi ng the findings of the Conm ssioner both in regard
to the amunt of loss and its nature. At the stage of
argunents before the Tribunal, the assessee’s Counsel did
not press these grounds of appeal but took up the plea that
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the amunt of Rs. 28,662/- which had been held to be a
"capital loss" by the authorities below, should be allowed
to be carried forward and set off against profits and gains,
i f any, under the head "capital gains" earned in future, as
laid down in sub-sections (2A) & (2B) of s. 24 of the Act.
Despite objection fromthe Departnental Representative, the
Tribunal allowed this new ground to be raised wth the
observation that It was "a pure question of |law and did not
require investigation of any fresh fact’. It further
accepted the contention of the assessee and directed that
the "capital |oss" of Rs. 28,662/- should be carried forward
and set off against "capital gains" if any, in future.
At the instance of the Comm ssioner of Incone-tax, the
Tribunal referred the above question (set out at the
conmencenent of this judgnment) to the H gh Court wunder s.
66(1) of the 1922 Act-
It was contended before the High Court on behalf of the
Revenue that the expression "capital gains" in sub-section
(2A) of s. 24 has reference only to section 12B so that the
| oss suffered in the year in which the profits wunder the
head "capital gains" were not taxable, could not fall within
sub-section (2A) of s. 24, S K Kapoor J., speaking for the
Di vi sion Bench, rejected this contention in these termns :
"This  argunment overlooks the fact that the
head’ of “incone chargeable to income-tax are
set out’ in section 6.
"Section 12-B deals only with the conputation
of capital gains and with their taxability if
they ‘arise duringa particular period. As a
matter of fact, section 12B itself refers to
section 6 .inasnuch as it says that "the tax
shal | be payabl e by an assessee under the bead
"capital gains". This obviously has reference
to the VIth head in section 6. The effect of

699
sub-section (2A) and (2B) of section 24 read
with section 6 and 12B, therefore, is/that if
a capital loss is incurred in a year in / which
a capital gain did not attract tax  under
section 12B such loss would still be |oss
under the head "capital gains" and if _in
subsequent year the assessee has any profit
under that head it <can still be carried
forward and set off against the taxable capita
gai n. The Tribunal was in my opinion, right
in comng to the conclusion that it did."

Hence this appeal by the Comm ssioner of | ncome-t ax

(Central) Del hi.

Capital Gains Tax for the first time was introduced by the
I ncome-tax and Excess Profit Tax (Amendnent) Act, 1947 (No.
22 of 1947) which inserted section 12B in the Act. Thi s
section made taxable "capital gains" which arose after March
31, 1946 The same Act of 1947 added as the VIth' head
"capital gains" ins. 6 of the Act. It also inserted sub-
sections (2A) and (2B) in s. 24 of the Act.

The |Indian Finance Act, 1949 virtually abolished the |evy
and restricted the operation of s. 12B to "capital gains"
arising before the ' 1st April, 1948. But s. 12B in its
restricted form and the VIth head, capital gains’ ins. 6,
and sub-sections (2A) and (2B) of s. 24 were not del eted and
continued to formpart of the Act. The Finance (No. 3) Act,
1956 reintroduced the "capital gains’, tax with effect from
the 31st March, 1956. It substantially altered the old
section 12B and brought it into its present form As a
result of Finance Act (3) of 1956 "capital gains" again
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becanme taxable in the assessnent year 1957-58. The position
that energes is that "capital gains" arising, between 1-4-
1948 and 31-3-1956, were not taxable. The capital loss in
qguestion relates to this period.

M. V. S. Desai, |earned Counsel for the appellant contends
that according to the scheme of the Act, a "capital |oss"
occurring in a previous year, could be allowed to be carried
forward and set off against the capital gains of a
subsequent year, only if the incone under that head was
taxable in the relevant previous and subsequent years.
Since during the period from 1-4-1948 to 31-3-1956, capita
gains (plus) or capital gains (mnus) did not enter into
conputation of the, total incone of the assessee chargeable
to tax under s. 3 read with s. 12B of the Act, the question
of carrying forward inch loss did not arise, nuch |ess could
such a | oss be set off against the profits of any subsequent
year.

As against this, Shri Ashok Sen, |earned Counsel for the
assessee /mmintains that a, right to carry forward a |oss
under any of the heads enunerated in s. 6, is not dependent
upon the taxability of “incone under that head it is
sufficient if at the relevant tine "capital gains" is one of
the heads of income recognized by the charging s. 6 and the
loss is adjustable against "capital gains", if any, in
future under s. 24. The argunent proceeds, that s. 6(vi)
was not lying inert on the, statute book but was operative,
throughout, for the purpose of calculating the | osses under
that head. Shri Sen conpared the non-taxability of

700

capital gains during the period from1-4-1948 to 31-3-1956,
to a tax holiday for those years. Anot her il lustration
given by the learned Counsel is of a person whose tota
income falls entirely on the negative side on account of
| osses suffered by himunder any of the heads of incone
given in s. 6. Such a person notw thstanding the fact that
he had no assessable inconme has a right to file a return and
get his | osses conputed by the lncome-tax O ficer nerely for
the purpose of carrying forward the | oss. The I'ncone-t ax
Oficer, it is added, cannot ignore the return filed by the
assessee, voluntarily, show ng |osses even though such a
return is filed beyond tinme. In this connection, Shri Sen
has referred to Comm ssioner of Income-tax, Punjab v. Kulu
Val | ey Transport Co. Ltd. (1), Jaikishan Gopi ki shan and Sons
v. Commi ssioner of Income-tax, MP. (2) and Conm ssi oner ~ of
I ncome-tax, Madhya Pradesh v. Khushat Chand Daga(3).

Before dealing with the contentions canvassed, it wll be
appropriate to have a clear idea of the ternms~ 'incone’,
"total income’, ’'conputation of total income’, ’carrying

forward” of a loss and its purpose, in the context of the
schenme of the Act.

Section 2 d. (15) defines "total income" to nean tota
amount of income, profits and gains referred to in sub-
section (1) of section 4 conputed in the manner laid down in
this Act. Section 3, captioned as "Charge of |Incone-tax",
enphasi ses that the incone-tax shall be charged in respect
of the total incone of the previous year of every assessee.
Section 4 defines the anbit of that total incone.Section 6
enuner at es six heads of incone, profits and gains chargeabl e
to income-ax. They are :

" (1) Salaries.

(ii) Interest on securities.

(iii) Income from property.

(iv)Profits and gains of business, profession or vocation
(v) Inconme from other sources.

(vi) Capital gains."
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Sections7, 8, 9, 10, 12 and 12B relate to payability and

conput ati on of taxunder the various heads of incone. The

material part of s. 12B at the relevant tinme was as foll ows:
"12B (1) The tax shall be, payable by an
assessee under the head "Capital gains" in
respect of any profits or gains arising from
the sale, exchange or transfer of a capita
asset effected after the 31st day of March
1946 and before the, 1st day of April, 1948
and such profits and gains shall be deened to
be inconme of the previous year in which the
sal e, exchange or transfer took place."

(1) 77, 1. T. R 518 (S.C).

(3) 42, 1. T. R 177 (S.C).

(2) 84, 1. T. R 645.

701

Section 22(1) requires a general notice to be published
requiring . every person whose ‘total incone during the

previ ous year exceeds the naxi mumnon-taxable limt to M a
return. . 'Sub-section (2) of this section enables the | ncone-
tax Officer toissue notice to any such person requiring him
to furnish a return. Sub-section (2A)-which was inserted by
the Income-tax Anmendment Act 25 of 1953 with effect from
1- 4-1952- provi des
"I'f any person who has not been served with a
notice / under sub-section(2) has sustained a
| oss of profits or gains in any year under the
head Profits and gai ns of business, profession
or vocation, and such | oss or any part thereof
woul d ordinarily ~“have been carried forward
under sub-s. (2) of section 24, he shall, if
he is to be entitled tothe benefit " of the
carry forward of loss in any subsequent
assssment, furnish withinthe tine specified
in the general notice given under sub-s. (1)
al | the particulars required under the
prescri bed formof return.”
The material part of 's. 24 runs thus :
"24. (1) Were any assessee sustains a | oss of
profits or gains in any year under any of the
heads nentioned in section 6, he shall _be
entitled to have the anmpbunt of the |o0ss  set
of f against his incone, profits or gains under
any other head in that year
* * * * *
Provided that in conputing the profits and
gai ns chargeabl e under the head "Profits and
Gai ns of business, profession or' vocation",
any | oss sustained in speculative transaction
which are in the nature of a business /shal
not be taken into account except to the extent
of the amount of profits and gains, if any, in
any other business consisting of speculative
transacti ons
* * * * *
(2) Were any assessee sustains a |oss of
profits or gains in any year, being a previous
year not earlier than the previous year for
the assessment for the year ending on the 31st
day of March 1940, in any business, profession
or vocation, and the | oss cannot be wholly set
of f under sub-section (1), so nuch of the |oss
as is not so set off or the whole loss where
the assessee bad no other head of income shal
be carried forward to the foll owi ng year, and
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(i) where the loss was sustained by himin a
busi ness consi sting of specul ative
transactions, it shall be set off only against
the profits and gains, if any, of any business
in speculative transaction carried on by him
in that year;
(ii) where the loss was sustained by him in
any other business, profession or vocation, it
shall be set off against the profits and
gains, if any, of any business, profession or
vocation carried on by himin that year pro-
702
vi ded that. the business, pr of essi on or
vocation in which the loss was originally
sust ai ned-continued to be carried on by himin
that year; and
(iii) if ~the loss in either case cannot be
wholly so set off, the amount of |oss not so
set off shall be carried forward to the
followi ng year -and so on......
* * * * * *
2A. Notwi thstandi ng anyt hi ng contai ned in sub-
section (1), where the loss sustained is a
loss falling under the head "Capital gains".
such/l oss shall not be set off except against
any profits and gains failing under that head.
2B. | Where an assessee sustains a |oss such as
is referred to in sub-section (2A) and the
| oss ‘cannot be wholly set off in_accordance
with the provisions of that sub-section, the
portion not so set off shall he carried
forward to the follow ng year and set off
agai nst capital gains for that year, and if it
cannot be so set off, the amount thereof not
so set off shall be carried forward to the
foll owi ng year and so-on, so however, that no
such |l oss shall be so carried forward for nore
than six years
Provi ded that where the | oss sustained in any
previ ous year does not exceed fifteen thousand
rupees, it shall not be carried forward.
(3) Wen, in the course of the assessnent of
the total inconme of any assessee, it |is
established that a |oss of profits or gains
has taken place which he is entitled to  have
set off under the provisions of this -section
the Income-tax, Oficer shall notify to the
assessee by order in witing the amunt of the
|l oss as conputed by himfor the purposes of
this section,."
Section 2(6C) provides that 'incone’ -includes
(ambng other things)-"(vi) any capital gain
char geabl e under Section 128."
From the charging provisions of the Act, it is discernible
that the words 'inconme’ or 'Profits and gains’ should  be
understood as including | osses also, so that, in one, sense
"profits and gains' represent 'plus incone’ whereas |osses
represent ’'mnus incone’ (1). In other words, loss is
negative profit. Both positive and negative profits are of
a revenue character. Both nust enter into conputation
wherever it becones material, in the ganme node of the
taxable incone of the assessee. Although S. 6 classifies
i ncomre under six heads, the main charging provisionis s. 3
which levies incone-tax, as only one tax, on the ’'tota
income’ of the assessee as defined in S. 2(15). An income
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in order to cone within the purview of that definition nust
satisfy two conditions. Firstly, it nust conprise the
"total amount of incone,

(1) dT v. Karanchand Prem Chand 40 ITR 106 (SC; dT V.
El phi nston Spi nning & Weaving MI11ls; 40 | TR 142(SC).

703

profits and gains referred to in s: 4(1)." Secondly, it nust
be "conputed in the manner laid down in die Act". If either
of these conditions fails, the incone will not be a part of
the "total inconme" that can be brought to charge.

Now, capital gains would be covered by the definition of
"incone’ in sub-section (6C) of s. 2, only if they were
chargeable wunder s. 12B. As noticed already, s.12B as
nodified by the Finance Act, 1949, did not charge any
'capi tal gains’ arising between 1-4-1948 to 14-1957.
I ndeed, s. 12B was not operative in these years (1948-57).
During this period, "capital gains", whether on the positive
or the negative side, could not be conputed and charged
under 's. 12B or any other provisions of the Act. In the
i nstant . ‘case, the second condition, nanely, "the manner of
conputation laid down in the Act" which-to use the words of
Stone C J.(1)-"f an integral part of the definition of
"total income"’ was-not satisfied. Thus in the relevant
previous year and  the assessnent year, or even in the
subsequent year, capital gains or "capital |osses" did not
formpart of the "total inconme" of the assessee which could
be brought to charge, and were, therefore, not required to
be conputed under the Act.

Before the insertion of sub-section (2A) ins. 22 by the
amendnent of 1-4-1952, an assessee was entitled to carry
forward a loss even if he had submtted no return for the
year in which the | oss was sustai ned. ~After the enactnent
of sub-section (2A), it is a condition precent to the carry-
forward and set off of, the loss, that the assessee nust
file a return either in response to a general notice 'under
sub-section (1) of s. 22 or voluntarily, wthout any
i ndi vidual notice under sub section (2) of that /section

If he does not Me the return for the year in which'the | oss
was incurred and get the | oss conputed by the  Incone-tax

Oficer, the right to carry forward the loss will _~also be
| ost. But if the loss is froma source or head of income
not liable to tax or congenitally exenpt —from incone-tax,

neither the assessee is required to showthe sane in the
return, nor is the Income-tax O ficer under any obligation
to conpute or assess it, much |l ess for the purpose of "carry
forward". It is noteworthy that in the instant ease, the
assessee in his return had not shown any "capital |osses".
He had clainmed this loss as a revenue | oss. The |ncone-tax
Oficer could, therefore, reject the assessee’s claim to
carry forward the | oss, nmerely on the ground that it was not

a "revenue |oss". Hs further finding that it wag a
"capital loss" was only incidental and, in fact, was not
necessary.

From what has been said above, it follows as a necessary
corollary, that during the period s. 12B did not nake incone
under the he-ad, ,capital gains’ chargeable, an assessee was
neither required to showincome under that head in his
return, nor entitled to file a return showing "capita
| osses” nerely for the purpose of getting the same conputed
and carried forward. Sub-section (2A) of s. 22 would not
give him such a right because the operation of that sub-
section is, in terms, confined to (i) a loss which is
sustained "under the head 'profits and gains, of business,
prof ession or vocation" and would ordinarily

(1) In re Kandar [1946] |I.T.R 10, 21
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have been carried forward under sub-section (2) of s. 24,
and (ii) to "incone" which falls within the definition of
"total incone’. Both these conditions necessary for the
application of the sub-section are lacking in the present
case.

Nor do we find any substance in the contention that wunder
sub-section (2) read wth subsection (1) of s. 24, the
assessee had an independent right to carry forward his
capital loss, even if it could not be set off, owing to the
non-taxi bility of capital gains, against future profits, it
any, in the i medi ate subsequent years. Sub-section (2) of
s. 24 expressly refers to loss 'in any business, profession
or vocation’. It does not cover a "Capital loss", or the
m nus income under the head 'capital gains’ which at the
relevant time, were not chargeable and did not enter into
conputation of the"total incone’ of the assessee under the
Act .

It may be renenbered that the concept of carry forward of

| oss does not stand in vacuo.” It involves the notion of set
of . Its sole purpose is'to set off the | oss against the
profits of a subsequent -year. It presupposes t he
perm ssibility and possibility of the carried-forward |o0ss
bei ng absorbed or set off against the profits and gains, if

any, of the subsequent year. Set off inplies that the tax
is exigible and the assessee wants to adjust the |o0ss
against profit to reduce the tax-demand.” It follows that if
such set-off is not pernissible or possible owing to the
income or profits  of the subsequent year being from a
nont axabl e source, there woul-d be no point in allowing the
loss to be "carried forward". Conversely, if ‘the 1|oss
arising in the previous year was under a head not chargeabl e
to tax, it could not be allowed to be carried forward and
absor bed against income in a subsequent year, froma taxable
sour ce.

Now |et us test the claimof the assessee in the |light of
the above principles. The "capital |oss" of Rs. 28,662/- in
the present case, was, sustained in Septenber 1953, that is,
in the previous year 1953-54. Let us assune that in the
subsequent years 1955-56 and 1956-57 when the capital gains
were not taxable, he made huge capital gains far ~ exceeding
this loss, could he be obliged to show those capital gains
ill his return? Could the loss of the year 1953-54 be
absorbed or set off against such capital gains of the
subsequent years? The answer is enphatically in~ the

negati ve.
The cases cited by Shri Sen are not relevant. In-all those
cases, the heads of income under which the, | osses were

sustai ned, were chargeable to tax. None of themwas a / case
of 'capital loss’ pertaining to the period, 1948 to 1957.
For the foregoing reasons, we are of the opinion “that the
Hi gh Court was in error in answering the question referred
to it, in favour of the assessee. W would reverse that
answer in favour of the Revenue.
In the result, the appeal is accepted with costs.

Appeal all owed.
V. P. S
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