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CASE NO. :
Contenmpt Petition (civil) 398 of 2004

PETI TI ONER:
Dr. Manu Bamal & Anr.

RESPONDENT:
Shri J.V.R Prasada Rao & Os.

DATE OF JUDGVENT: 07/05/2004

EEIGIIGI:'AI-DTI , B.N. AGRAWAL, ASHCK BHAN & DR. AR. LAKSHVANAN.
JUDGVENT:

JUDGMENT

ORDER

I'N

WRIT PETITION (C NO 29 OF 2003

In view of 'the order passed today in I.A No.8 of 2004 in
CWP No. 29 of 2003 the prayer for initiation of contenpt
proceedi ngs cannot be entertained. The petition is disnissed.
R C. LAHOTI
B. N. AGRAWAL
ASHOK BHAN
DR AR LAKSHVANAN
New Del hi ;
May 7, 2004
I N THE SUPREME COURT OF | NDI A
ClVIL ORIG NAL JURI SDI CTI ON

WRI T PETITION (C) NO. 189 OF 2004

Dr. Prashant Yadav & Os. Petitioners
Ver sus

Union of India & Os. Respondent s
ORDER

In view of the order passed today in I.A No.8 of 2004 in
CWP No. 29 of 2003, the present petition is rendered infructuous.
Di sm ssed.
R C. LAHOTI

B. N. AGRAVAL
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ASHOK BHAN

DR AR LAKSHVANAN

New Del hi ;

May 7, 2004

I N THE SUPREME COURT OF | NDI A
CIVIL WVRIT JURI SDI CTI ON

|.A Nos.6-7 & 8 in WP.(C) NO. 29/2003

Saur abh Chaudri & Ors. \ 005Petitioners
Ver sus
Union of India & Os. \ 005Respondent s

(Wth I.A Nos. 9,10, 11, 12, 13 and 14 of 2004)

ORDER

Several applications have been filed seeking clarifications
in, and/or directions for inplenenting, the judgment of this
Court dated November 4, 2003 in WP.(C No.29 of 2003 \ 026
Saur abh Chaudri & Ors. Vs. Union of ‘India & Os. and
connected cases (since reported as (2003) 11 SCC 146).

The issue arising for decision was: whether any

reservation, be it based on residence or on institutiona
preference, is constitutionally permssible in PGcourses of study.
The concl usions arrived at by the Court may briefly be sumed

up as under: -

(1) All-India quota of PG seats shoul d be 50% (i nstead of
25% as prevailing hitherto) which should be filled up by
common entrance test.

(2) The original schene as framed by this Court in Dr.
Pradeep Jain’s case (1984) 3 SCC 654 shoul d be

continued unless replaced by a Central Legislationtin
preference to the scheme laid down by this Court in Dr.

Di nesh Kumar’'s case (1986) 3 SCC 727.

(3) Institutional preference to be given to nmedical students for
the purpose of adnission against PG seats in Al-India

Institute of Medical Sciences should remain confined to

50% of the total seats in MBBS and the decision of this

Court in Al M5 Students Union Vs. AIIM (2002) 1 SCC

428 shoul d continue to hold the field.

The exam nation for adnission against Al-India quota

seats is conducted by All India Institute of Medical Sciences
(hereinafter, "AIIMS ). The prospectus for holding Al-India
Entrance Exami nation for MY M5/ PG Di pl ona and MDS Cour ses
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2004 was issued by the AlIMS and was avail able for sale on and
from Sept.22, 2003. Therein it was declared that the
conpetitive entrance exam nation on All-India basis was being
hel d for admi ssion to 25% open nerit seats in various post-
graduate courses. Public advertisenent in this regard was

i ssued on Septenber 16, 2003. The |ast date for receipt of
applications was Cctober 27, 2003. The exam nations were held
on January 11, 2004. The result was declared on March 4, 2004.
The Al M5 commenced counselling for the purpose of allotting
25% PG seats. At this point of time, several applications have
cone to be filed. 1A No.8 of 2004 has been filed by the Union of
India submtting that it would be proper to confine the
percentage of seats for the All-India quota to 25% i.e., the

per cent age based whereon ' the process for selection and

adnmi ssion had al ready commenced before the date of judgnent

of this Court. There are several other sinmilar applications filed
by a few students who have applied for adm ssion agai nst quotas
other than All-India quota. 1A No.7 of 2004 has been filed by a
batch of students seeking adm ssion against Al-lIndia quota for
directing the Union of Indiato make avail abl e 50% seat s under
the All-India quota consistently with the judgnment of this Court.
There are other simlar applications.

We have heard the | earned Solicitor General and all other

| ear ned counsel appearing for the several applicants. It is not

di sputed at the Bar that the process of ‘adm ssion commenced

with the rel ease of prospectus and public advertisenment in

Sept enmber, 2003 and at that point of time the seats avail able

under the All-India quota were only 25%and this is how the

exam nati on was pl anned and obvi ously the nedi cal graduates

al so must have nade applications seeking adm ssions agai nst

25% seats. The |aw has been settled by the Constitution Bench

of this Court through its judgnent dated Novenber 4, 2003.

However, this Court has nowhere in-its judgment made the

decl aration of |aw applicable to the process of admi ssion which

had al ready commenced. |Indeed, there is no direction nade to

the contrary either, i.e, as to the prospective applicability of the
j udgrment and prospective overruling of the decision of this Court
in Dr. Dinesh Kumar’'s case (supra). This has pronpted'the

several applications being filed and the position, therefore, needs
to be clarified so as to clear the doubts.

In our opinion, it would be appropriate to hold and direct
the decision in Dr. Saurabh Chaudri’s case bei ng nmade
applicabl e only prospectively and thus exclude fromthe
operation thereof the process of adm ssion which had al ready
conmenced and was nearing finalisation when the judgnent
cane to be pronounced.

Accordingly, it is directed that the allotnent of seats under
Al'l -India quota, the process as to which had comenced
pursuant to the advertisenment dated Septenber 16, 2003 shal
remain confined to 25% only. As a consequence, |A No.8 of
2004 filed by the Union of India and I A Nos.9, 12, 13 and 14
seeking simlar relief, and taking the sane stand as has been
taken by the Union of India, are all owed.

A Nos. 6, 7 and 10 seeking inplenentati on of 50% Al | -
India quota for the current year and taking stand contrary to the
one taken by the Union of India are disn ssed.

I A No. 11 seeking substitution of words ’post-graduate
course’ in place of 'MBBS course’ in para 74 of the judgnent (as
reported in SCC) is totally uncalled for. It is also rejected.
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The interimorder of stay on counselling is vacated.
sane shall now be resuned.

The




