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JUDGMENT

WITH
CIVIL APPEAL NO. 5231 OF 2004

Dr. AR.Lakshmanan, J.
       The present appeals were filed challenging the final judgment and order dated 04.04.2
003 passed by the High Court of Judicature at Allahabad in Civil Misc. Writ Petition No. 128
90 of 2003 whereby the High Court dismissed the writ petition. 
        The consequence of the dismissal of the writ petition is that the High Court has aff
irmed the order dated 15.03.2003 passed by the Addl. Labour Commissioner, Ghaziabad, U.P., w
ho according to the appellant has got no power to pass such an order explaining the scope of
 the powers of the Registrar under Section 128 of the U.P. Cooperative Societies Act. 
According to the appellant under the U.P. Cooperative Societies Act, 1965 (hereinafter calle
d ’the Act’) read with U.P. Cooperative Societies Employees Service Regulation, 1975 framed 
by U.P. Cooperative Industrial Service Board and which has also been approved by the Governo
r and published in the official gazette under Section 122 of the U.P. Cooperative Societies 
Act, 1965, a full fledged remedy and mechanism to agitate the grievances of the employees of
 Cooperative Societies are already contained.  According to the appellant, the U.P. Cooperat
ive Societies Act, 1965 being a special enactment will prevail over the U.P. Industrial Disp
utes Act and in any view of the matter application made by the employees of the Bank under S
ection 6H(1) of the U.P. I.D. Act on the basis of an agreement improperly entered into is no
t maintainable.  Therefore, it is submitted that the Addl. Labour Commissioner U.P. Ghaziaba
d exceeded his jurisdiction in passing the order dated 15.03.2003. 
By the said order, the Addl. Labour Commissioner allowed the payment of Rs.11,10,398/- as an
 ex-gratia payment to the employees of the appellant-Bank for the year 1999-2000 from the pu
blic fund.  According to the Bank, if such a payment is allowed, then there are 50 more such
 banks and employees of said Banks who will claim same relief on the ground of parity and di
scrimination which will erode the public money running in several crores as similar payments
 made were the reasons for liquidation of District Cooperative Bank, Gonda.  It was further 
contended that if the above payment is allowed, then all credit Cooperative Societies will c
rumble down and the cooperative movement shall vanish in the entire State of U.P.
BACKGROUND FACTS:
The U.P. Cooperative Societies Employees Service Regulations, 1975 were framed by the U.P. C
ooperative Institutional Service Board constituted by the State Government.  The Government 
issued a circular prohibiting ex-gratia payment (over and above pay) by Cooperative Societie
s.  In September, 1989, the Registrar, Cooperative Societies issued circulars prohibiting pa
yment of ex-gratia amounts on 11.09.1987, 10.05.1995, 29.10.1997 and 17.02.2000 since the sa
me was contrary to Rules.  Accordingly, ex-gratia payments to employees were suspended.  How
ever, on 13.01.2001, the Board of Directors passed a resolution for grant of ex-gratia to em
ployees on 13.01.2001.  Agreement for ex-gratia payment for 1999-2000 was entered by the Cha
irman of the Union without Registrar’s permission under Regulation 42.  
Agreement reads thus:
"AGREEMENT

Keeping in view, the position likely to ensue on resorting to total strike, talks were held,
 as per programme fixed prior to 24.01.2001, in the interest of bank, between Sarvashri Muke
sh Gaud, Nirdosh Singh, Ghandharva, Satyendra Singh, and K.P. Singh, on behalf of the Cooper
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ative Bank Employees Union Ghaziabad as well as Sarvashri S.S. Bhatia, Rakesh Sharma, Vinod 
Kumar and Narendra Prasad Sharma on behalf of the Cooperative Bank Staff Association Union, 
Ghaziabad both being the organization of Bank employees on one side, and Shri Krishna Veer S
ingh Sirohi, the Chairman of the Bank on behalf of the District Cooperative  Bank Ltd. Ghazi
abad (The Soil Sahkari Bank Ltd. Ghaziabad) on the other side, on the subject of the Joint N
otice No. C-1 dated 26.12.2000.
        
After the talks, a consensus was arrived at to the effect that the following two demands wil
l be met by the Chairman by the 20th of February, 2001.

1. The payment of the ex-gratia amounts pertaining to the year 1999-2000 to the Bank employe
es on basis of their character rolls.

2. Payment of one special increment to employees on completion, by them of ten years, contin
uous service in accordance with the circular letter of the Registrar.

On the above-mentioned assurance, both the organizations, keeping in view the interest of th
e bank, decided that the resorting to the total strike proposed prior to 24.1.2001 in accord
ance with the programme fixed after sending the notice No. C-I dated 26.12.2000 by both the 
organizations is deferred to 20.02.2001.  This consensus also was arrived at that if on acco
unt of any circumstances, the demands are not met satisfactorily within the said fixed perio
d, the programme proposed on 24.01.2001 under the Notice referred to above, will be commence
d with effect from 21.2.2001, to the legality whereof the Chairman agreed.

Both the sides, after going through this agreement and after having agreed to the agreement,
 signed the same this 23rd day of January, 2001 at 5.00 p.m. at the Bank Head Quarters R-2/1
00, Raj Nagar, Ghaziabad.
Workmen’s Side                          Employer’s side
On behalf of Cooperative Bank
Employees Union, Ghaziabad,
                Sd/- Illegible                  Sd/- Illegible
1.  Mukesh Gaud      -do-           (Krishna Veer  Singh 
2.  Nirdosh  Singh           -do-       Sirohi) Chairman, Distt.
3.  Satyendra Singh   -do-        Cooperative Bank Ltd.
4.  K.P. Singh       -do-                       Ghaziabad.

Cooperative Banks  Staff
Association Unit, Ghaziabad.
1.      S.A. Bhati                              Sd/-  Illegible
2.      Rakesh Sharma                           -do-
3.      Vinod Kumar                             -do-
4.      Narendra Prasad Sharma          -do-

Dated 23.1.2001                          Place: Ghaziabad."
According to the Bank, this agreement is not a settlement under Section 2(t) of the U.P. Ind
ustrial Disputes Act, 1947 read with Rule 5(1) and 2 of the U.P. Industrial Dispute Rules, 1
967.  On 03.02.2001, the Board of Directors ratified the said agreement and also resolved th
at Registrar’s concurrence was not required:
RESOLUTION No. 1 passed on the meeting of the Board of Directors of Bank held on 3.2.2001.

Resolution                              Decision

Consideration of the    The Secretary, Bank read over the proceedings of                proc
eedings of the   last meeting, which are 
last  meeting.  confirmed unanimously  with this decision that the norms
prescribed towards the fulfillment of 40 per cent target of deposit enhancement in respect o
f the payment of the ex-gratia amounts vide Resolution No.14 passed on 13.1.2001 and conditi
on of obtaining Registrar’s concurrence thereto are not
confirmed.  Accordingly, the payment of ex-gratia amounts be made to the Bank employees.

        Sd/- Illegible
                   Secretary/General Manager"

On 14/17.02.2001, Secretary wrote to the Chairman to refer to the Board of Directors resolut
ions dated 13.01.2001 and 3.2.2001 to the Registrar.  The Chairman failed to do so.  Hence, 



http://JUDIS.NIC.IN SUPREME COURT OF INDIA Page 3 of 19 

the Secretary himself referred the matter to the Registrar under Rule 130. 
"A true translated copy of the order dated 7.3.2001 passed by the Deputy Registrar Cooperati
ve Societies, U.P. Meerut Division, Meerut.

ORDER

Whereas "The Ghaziabad Zila Sahkari Bank Ltd." {The Ghaziabad District Cooperative Bank Ltd.
) which is called hereinafter as Bank, is a Cooperative Society registered under the U.P. Co
operative Societies Act and rules.

Whereas it has been decided, by the Board of Directors of the Bank, vide Resolution No. 14 d
ated 13.1.2001 and in this continuation vide Resolution No. 1 dated 3.2.2001, on the demand 
of the Bank employees Organisation (Union), to make the payment of the ex-gratia amount in a
ccordance with the prescribed norms like the previous year, whereon the Secretary, District 
Cooperative Bank Ltd., Ghaziabad has vide his letter No. 18980 dated 17.2.2001, recommended 
to annul both the aforesaid Resolutions under Section 128 of the U.P. Cooperative Societies 
Act, 1985.

Whereas in the aforesaid context, a divisional meeting was held, vide Registrar’s circular l
etter No. C-74 dated 29.10.1997 and dated 22.1.2001, in district Ghaziabad under the Chairma
nship of the Hon’ble Minister of Corporation in which the Registrar and other employees/high
er officers as well as all the Secretaries, Distt. Cooperative Banks Ltd. Of the division pa
rticipated and when the Secretary Distt. Cooperative Bank Ltd. Ghaziabad sough for the direc
tions on the aforesaid payment referred to above, the Registrar clearly directed that the pa
yment of ex-gratia amount be not made contrary to the circular letters issued by the Departm
ent.

Now, therefore, I Naval Kishore, Deputy Registrar, Cooperative Societies, U.P. Meerut Divisi
on, Meerut, in exercise of powers of the Registrar conferred by the Government Order No. 332
8-C/12.  CA 25(1)/67 dated 24.6.1969, do hereby require the Chairman/Board of Directors, Dis
trict Cooperative Bank Ltd. Ghaziabad under Section 128(1) of the U.P. Cooperative Societies
 Act, 1965, to re-consider the Resolution No. 14 dated 13.1.2001 and Resolution No...... dat
ed 3.2.2001, which are in respect of the payment of ex-gratia amounts to bank employees.  Th
e said exercise may please be completed within 15 days.  Please ensure the action under refe
rence, within the ambit of the circular letter issued by the Registrar, Cooperative Societie
s, U.P.  Lucknow.
                                                Sd/-  Naval Kishore
                                                Deputy Registrar
                           Cooperative Societies, U.P. Meerut Division
                                                        Meerut."

On 25.02.2001, Board of Directors noted the ban on ex- gratia and still decided to pay the s
ame for 1999-2000 onwards. 
"THE GHAZIABAD DISTRICT COOPERATIVE BANK  LTD.
Head Office: R-2/100, Raj Nagar, Ghaziabad

RESOLUTION NO. 9:  passed under  "other Items (1) at the Seventh Annual General Body Meeting
 held on 25.2.2001.

Resolution                                      Decision
The consideration of    The Chairman of the Bank intimated that the
the payment of ex-gratia        payment of the ex-gratia amounts to the bank
amount to the bank              employees and officers for the year 1999-2000
employees and officers. has not been made as yet, while sanction has 
already been accorded by the Board of Directors to the payment of the ex-gratia amounts.  Th
e payment of ex-gratia amounts has been banned at the level of Registrar, Cooperative Societ
ies.  

After deliberation, in view of the continuously 
Enhancing position of the bank’s profitability, this is unanimously decided that the ex-grat
ia payments for the year 1999-2000 be made to the bank’s Employees/officers.
                                Sd/- Illegible
                                General Manager"
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The Secretary again wrote to the Chairman to refer BOD Resolution dated 25.02.2001 to the Re
gistrar.  The Chairman failed to do so.  Hence, the Secretary himself referred the matter to
 the Registrar under Rule 130.
 On 07.03.2001/19.03.2001, the Registrar acting under Section 128(1) referred to Secretary’s
 letters to the Chairman under Rule 130 and granted time to the Bank to reconsider its resol
utions dated 13.01.2001, 03.02.2001 and 25.02.2001. 
On 08.05.2001, 161 employees of the Union moved an application under Section 6H(1) of the U.
P.I.D. Act purporting to be on the basis of rights under the Agreement dated 23.01.2001.  On
 the same day, the Deputy Labour Commissioner issued notice to the Bank. 
Section 6H(1) reads thus:
"6H. Recovery of money due from an employer- (1) Where any money is due to a workman from an
 employer under the provisions of section 6J to 6R or under a settlement or award, or under 
an award given by an adjudicator or the State Industrial Tribunal appointed or constituted u
nder this Act, before the commencement of the Uttar Pradesh Industrial Disputes (Amendment a
nd Miscellaneous Provisions) Act, 1956, the workman may, without prejudice to any other mode
 of recovery make an application to the State Government for the recovery of the money due t
o him, and if the State Government is satisfied that any money is so due, it shall issue a c
ertificate for that amount to the Collector who shall proceed to recover the same as if it w
ere an arrear of land revenue....." 

An application was filed under Section 6H(1) of the Act which  reads as follows:-
To
The Deputy Labour Commissioner U.P.
Lohiya Nagar, Ghaziabad.
                                                                  Dated : 8.5.2001

We, the undersigned applicants, are entitled to receive a sum of Rs.11,05,333/- (Rupees Elev
en Lacs Five thousand three hundred thirty three only) from M/s. Ghaziabad Zila Sahakari Ban
k Ltd., R-2/100, Raj Nagar, Ghaziabad  as per the settlement dated 23.01.2001 between the ma
nagement and their workmen which was affirmed subsequently by the Board of Directors in its 
meeting held on 03.02.2001.  But even after making the repeated requests by the workmen thro
ugh their union namely Co-operative Bank employees Association and Co-operative Bank Associa
tion have not paid one months wages (Basic pay plus Dearness Allowance) to the employees as 
ex-gratia for the financial year 1999-2000 so far the photocopy of the resolution passed by 
the Board of Directors related to the aforesaid settlement dated 3.2.2001 are attached only 
to the original copy of the application for ready reference and marked respectively as Annex
ure ’A’ & ’B’.
Xxx xxxx" 

The bank filed objections before the Additional Labour Commissioner (hereinafter called ’the
 ALC;) referring to the ban on ex-gratia and Registrar’s directions dated 07.03.2001 and 19.
03.2001 to reconsider.  On 15.05.2001, the ALC allowed the application under Section 6H and 
issued recovery certificate on the ground that the employer (Bank) has no objection.  The sa
id order reads thus:
"ORDER

Dated 15.5.2001 :

The parties are present.  On behalf of the employers, written statement has been filed.  The
 workman-side has to file no records.  Hence the proceedings relating hearing are closed.  O
n behalf of the workmen, a demand has been raised towards payment of sum of money on the bas
is of agreement, which has been denied by the employers.  No objection about the amount of m
oney mentioned in the application has been raised on behalf of the employers.  Hence, the re
covery certificate for the ordered sum of money be issued.
                                                                Sd/- Illegible

Endt. Bank’s letter No. Mu.Ka/01-02/Prasha/1137 dated 14.5.2001 has been sent by the undersi
gned.

                                                        Sd/- Illegible
                                                          15.5.2001"

On 26.05.2001, Board of Directors approved ex-gratia payments again.  On 30.05.2001, the Sec
retary again referred the resolution.  On 22.06.2001, the Registrar annulled all Board of Di
rectors resolutions dated 13.01.2001, 03.02.2001, 25.02.2001 and 26.05.2001 in exercise of p
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owers under Section 128 of the U.P.C.S. Act, which reads thus:  
"128. Registrar’s power to annual resolution of a co-operative society or cancel order passe
d by an officer of a co-operative society in certain cases- The Registrar may-

(i) annul any resolution passed by the Committee of Management, or the general body of any c
o-operative society; 

or

(ii) cancel any order passed by an officer of a co-operative society;

if he is of the opinion that the resolution or the order, as the case may be, is not covered
 by the objects of the society, or is in contravention of the provisions of this Act, the ru
les or the bye-laws of the society, whereupon every such resolution or order shall become vo
id and inoperative and be deleted from the records of the society:

Provided that, the Registrar shall, before making any order, require the Committee of Manage
ment, general body or officer of the co-operative society to reconsider the resolution, or a
s the case may be, the order, within such period as he may fix but which shall not be less t
han fifteen days, and if he deems fit may stay the operation of that resolution or the order
 during such period."

It is to be noted that no appeal was filed against the Registrar’s Order under Section 98 (1
)(h) before the State Government nor any step was taken for arbitration under Section 70 and
 the same became final and conclusive under Section 102. 
The Bank filed Writ Petition being No. 22573 of 2001 against the order passed by the ALC dat
ed 15.05.2001 which was allowed and the matter was remanded by the High Court for re-decisio
n by the ALC in view of the fact that (a) the Bank had filed an objection and (b) the Regist
rar had now passed the annulment order dated 22.06.2001. 
On remand, the ALC held Registrar’s annulment order was not proper and directed that ex-grat
ia amount be paid as per BOD’s resolutions.  According to the Bank, the ALC performed adjudi
cation of disputed claims under Section 6H which provides in a legitimate case only executio
n of pre-adjudicated rights i.e. a determined sum to be paid.  Writ Petition No. 12890 of 20
03 was filed by the Bank against the above order passed by the ALC dated 15.03.2003 was also
 dismissed by the impugned order dated 04.04.2003. 
We heard Mr. Sunil Gupta, learned senior counsel for the appellant and Mr. Ratnakar Das, lea
rned senior counsel in C.A. No. 5231 of 2004 and Mr. Sandeep Singh, learned counsel for R1 a
nd Ms. Indira Jaisingh, learned senior counsel ably assisted by Mr. Bharat Sangal, learned c
ounsel for R2 to R4. 

LACK OF JURISDICTION:
        Mr. Sunil Gupta, learned senior counsel for the appellant submitted that the ALC’s j
urisdiction was wrongly invoked and his order dated 15.03.2002 under Section 6H of the U.P. 
I.D. Act was without jurisdiction, null and void. According to         Mr. Sunil Gupta, the 
general legal principle is that, general act should yield to the subject act.  Upon this gen
eral principle of law, the intention of the U.P. Legislature is clear, namely, that the spec
ial enactment, U.P.CS Act, 1965 alone should apply in the matter of employment of cooperativ
e societies to the exclusion of all labour laws.  
For this proposition, Mr. Sunil Gupta relied on the following judgments of this Court:
1)      The Co-operative Central Bank Ltd. & Ors. v.  The Additional Industrial Tribunal, An
dhra Pradesh & Ors.     (1969) 2 SCC 43 (paras 2,6,7)
2)      R.C.Tiwari v. M.P. State Co-operative Marketing Federation Ltd. & Ors.          (199
7) 5 SCC 125 (para 3)
3]      Belsund Sugar Co. Ltd.  v. State of Bihar & Ors.
     (1999) 9 SCC 620 (paras 16,17,48,49)
4)      Allahabad  Bank v. Canara Bank & Anr.
        (2000) 4 SCC 406 (paras 38-41, 50)
5)      State of  Punjab v. Labour Court, Jullunder & Ors.                      (1980) 1 SCC
 4 (paras 7-10)
6)      U.P.State Electricity Board v. Shiv Mohan Singh & Anr.          (2004) 8 SCC 402 (pa
ras 56,87-91)

The question of Section 135
        In view of the general legal principle, Mr. Gupta submitted that it is immaterial wh
ether or not the Government has enforced Section 135 UPCS Act because in any case the said p
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rovision had been included in the Act only by way of clarification and abundant caution. 
        He further submitted that the enforcement of the entire intent of the legislature in
 the form of enforcement of the entire scheme and provisions of the Act having taken place, 
is wholly immaterial and that the clarificatory and cautionary provision of Section 135 has 
not been given by the Government and an appointed date for enforcement under Section 1(3) an
d that such non-appointment of date makes no difference to the legal consequences of the afo
resaid general principle of law which, in any case, results in exclusion and implied repeal 
of the U.P.I.D. Act on first legal principles. 
Mr. Gupta also submitted that the ingredients of Section 6H are not satisfied. According to 
learned senior counsel, there is no money due and no settlement in the eyes of law.  Indeed,
 there is no adjudicated claim but only a highly disputed claim of the workmen. 
In regard to his contention that no money is due, Mr. Gupta relied on Central Inland Water T
ransport Corpn. Vs. The Workmen & Anr.,  (1974) 4 SCC 696 (paras 11 to 16) and Town Municipa
l Council, Athani vs. The Presiding Officer, Labour Courts, Hubli & Ors. (1969) 1 SCC 873 (p
ara 8).  
With regard to his contention that there is no settlement in the eyes of law, learned senior
 counsel submitted that the agreement dated 23.01.2001 between the Chairman of the Bank and 
the workmen is not a settlement in the eyes of law and is not valid or enforceable or bindin
g on the Bank. He relied on Triveni Glass Ltd. vs. State of U.P. (2005) Labour and Industria
l Cases 494, in support of this contention made. 
In the alternative, Mr. Gupta contended that ALC, in law is not competent to declare the sta
tutory order of the Registrar under Section 128 of the Act to be not proper and thereby the 
same has to be disregarded.  An order under Section 128 is final and binding and cannot be q
uestioned in any Court in view of Section 102. 
FINALITY CLAUSE:
        According to Mr.Gupta, the Registrar’s directions and order dated 07.03.2001, 19.03.
2001 and 22.06.2001 requiring the Board of Directors to reconsider its offending resolutions
 and finally annulling the same in exercise of his powers under Section 128 are statutory in
 nature and have become finally binding under Section 102 as no appeal was filed under Secti
on 98 of the Cooperative Societies Act.
Mr.Gupta then made further submissions with regard to Section 128, Rule 130 and 131.  Accord
ing to the learned senior counsel the ALC and the High Court wrongly treat the Secretary’s f
unctions and procedure under Rule 130 as substituting rather than merely supplementing the C
hairman’s power and procedure, including suo motu power and procedure under Section 128 of t
he Act, read with Rule 131.  It was further submitted that the Secretary as well as the Regi
strar fully complied with the procedure under Section 128 and 130. 
Res Judicata:
        Mr. Gupta submitted that the High Court had by its earlier judgment dated 04.07.2002
 already directed the ALC to reconsider the matter keeping in view the Registrar’s order und
er Section 128.  No objection to the propriety or illegality of that order was taken by the 
workmen at that time, therefore, he submitted that the workman are thereafter barred by res 
judicata from doing so. 
C.A. No. 5231 of 2004
        This appeal was filed by the State of U.P. through its Secretary, Department of Coop
erative Civil Secretariat, Lucknow against the final judgment and order dated 04.04.2003 pas
sed by the High Court in Writ Petition No. 12890 of 2003 whereby the High Court has been ple
ased to dismiss the writ petition filed by the Bank.  
According to Mr. Ratnakar Das, learned senior counsel the consequences of the dismissal of t
he writ petition is that the High Court has virtually affirmed the order dated 15.03.2003 pa
ssed by the ALC.  By the said order, the ALC allowed the payment of 11,10,398/- as ex gratia
 payment to the employees of the Cooperative Bank for the year 1999-2000 from the public fun
d.  
Learned senior counsel for the State - Mr. Ratnakar Das majorly adopted the arguments of Mr.
 Sunil Gupta and submitted that the States argument is in tune with the banks case.  He invi
ted our attention to Rules 37, 40, 42, and 98 and also Sections 64 and 65 of the U.P. Cooper
ative Societies Act.
He also submitted that no ex gratia payment is being made by any other bank.
Ms. Indira Jaisingh, learned senior counsel appearing for respondents 2-4, submitted as foll
ows before us.

U.P. Cooperative Societies Act

It was submitted by learned senior counsel that, The U.P. Cooperative Societies Act, 1965 ha
s been enacted to further the Cooperative movement in the State of U.P. and for providing fo
r functions and responsibilities of Cooperative Societies and the authorities invested with 
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their supervision, guidance and control.  Thus the objects and reasons for the enactment of 
the said Act is not to regulate the service conditions of the employees of the cooperative s
ocieties and the Act only incidentally provides Sections 121 & 122 to regulate the terms and
 conditions of all employees of the Cooperative Societies, Officers, Supervisors and other e
mployees.  It was submitted that only those employees who are not covered by the provisions 
of the U.P. I.D. Act would fall within the ambit of Sections 121-122 of the U.P. Cooperative
 Societies Act. On the other hand, the U.P. Industrial Disputes Act, 1947 has been held to b
e a special statute in matters of settlement of Industrial disputes arising out of the terms
 and conditions of service of employees who fall within the definition of workmen, provided 
they are employed in establishments covered by the said Act.  In regard to various establish
ments which have their own services rules, the U.P.I.D. Act will still apply to workmen empl
oyed therein. Learned senior counsel cited various decisions of this court in the case of U.
P. State Electricity Board & Anr. vs. Hari Shankar Jain & Ors.  1978 (4) SCC 16, Life Insura
nce Corpn. of India  vs. D.J. Bahadur & Ors. 1981(1) SCC 315, Allahabad District Cooperative
 Ltd. vs. Hanuman Dutt Tiwari, 1981(4) SCC 431 and The Premier Automobiles Ltd. vs. Kamlekar
 Shantaram Wadke of Bombay & Ors., 1976(1)SCC 496 in support of this contention. 
It was then submitted that the U.P. I.D. Act is a special statute dealing with Industrial Di
sputes and therefore will exclude the application of U.P. Cooperative Societies Act which is
 a general statute.
U.P. Cooperative Societies Act v/s U.P.I.D. Act
        It was submitted that it has been placed beyond any doubt that the U.P. Cooperative 
Societies Act is an Act dealing with Cooperative Societies and not industrial disputes and t
he provisions therein are themselves unambiguous about the applicability of the various Labo
ur Laws including U.P.I.D. Act.
(i) Section 135 of the Act is as under:
"135.  Certain Acts not to apply to co-operative societies -  The provisions contained in th
e Industrial Disputes Act, 1947 (Act XIV of 1947) and the U.P. Industrial Dispsutes Act, 194
7 (U.P. Act XVIII of 1947) shall not apply to Cooperative Societies."

(ii) Regulation 103 of the U.P. Cooperative societies Employees Regulation,1975 is as under:
"103. The provisions of these Regulations to the extent of their inconsistency, with any of 
the provisions of the Industrial Disputes Act, 1947, U.P. Dookan Aur Vanijya Adhisthan Adhin
iyam, 1962, Workmen’s Compensation Act, 1923 and any other labour laws for the time being in
 force, if applicable to any co-operative society or class of co-operative societies, shall 
be deemed to inoperative."

In the above Act, Section 70 provides for disputes which can be referred to Arbitration of t
he Registrar.  Clause (1) thereof provides that Section 70 applies to "any dispute relating 
to the Constitution, management or the business of a cooperative society."  Clause (2) there
of provides for including in the above disputes any "claims for amounts due" but this is als
o for the purposes of sub-Section(1) and therefore would have to be read along with clause (
1).  This Court has specifically held that disputes arising out of terms and conditions of e
mployment of the Society’s employees do not fall within the phrase "any dispute relating to 
the Constitution, management or the business of a cooperative society."  Thus Registrar cann
ot decide such disputes regarding terms and conditions of employment. A number of decisions 
of this court were cited on this point by learned senior counsel, Deccan Merchants Cooperati
ve Bank Ltd. vs. M/s Dalichand Jugraj Jan & Ors.,  1969(1) SCR 887, Cooperative Central Bank
 Ltd. & Ors. vs. The Addl. Industrial Tribunal, A.P. & Ors., 1969(2) SCC 43, Allahabad Distr
ict Cooperative Ltd. vs. Hanuman Dutt Tiwari, 1981(4) SCC 431 and Morinda Cooperative Sugar 
Mills Ltd. vs. Morinda Cooperative Sugar Mills Workers Union, JT 2006(6) SC 374.
Learned senior counsel submitted that Section 128 also does not assist the Appellant in this
 regard.  The said section clearly provides that the powers of the Registrar to annul any re
solution only applies if the said resolution "is not covered by the objects of the society o
r is in contravention of the provisions of the Act, the Rules or the bye-laws of the society
" as held by this Court terms and conditions of service of employment do not fall within the
 expression "objects of the society".  The said Section 128 does not grant powers to the Reg
istrar to annul such resolutions if deemed contrary to the "Regulations", which are excluded
 by their explicit absence from Section 128.  Hence, the Registrar has no power to annul res
olution dealing with the terms and conditions of employment of the employees of the Society.
  In any event there is nothing in the resolutions contrary to the regulation.
This is further strengthened by Rule 130(2) which provides that if the Resolution is not cov
ered by Section 128 then it becomes operative immediately.
        Application of Labour Laws
                The learned senior counsel submitted that the legislature has specifically p
rovided in the provisions of the U.P. Cooperative Societies Act itself that the Labour Laws 
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will apply to the employees of the cooperative societies, in Regulation 103 and in non-enfor
cement of Section 135.  The fact that Section 135 has not been brought into force indicates 
clearly that (a) in order to exclude Labour laws there must be statutory exclusion (b) faili
ng such an exclusion Labour Law will apply.  In this case, there is a fact an exclusion howe
ver under Section 135 has not been brought into force.
        Regulation 103 specifically provides that any provision of 1975 Regulations which is
 inconsistent with any of the Labour Laws shall be deemed inoperative to the extent of such 
inconsistency.
Regulation 42 of 1975 provides that a cooperative society, subject to the provisions of the 
Regulations and general or special orders of the Registrar give other allowances to its empl
oyees, but this does not require any permission or approval from the Registrar, unlike other
 provisions of Regulations 37, 40, 41 etc.
        However, if the said Regulation 42 read with Orders of the Registrar comes in confli
ct with the enforcement of a settlement between the Cooperative Bank and its employees under
 the provisions of the U.P.I.D. Act, then in terms of Regulation 103, the said Regulation 42
 along with the concerned orders of the Registrar would be inoperative. The decision in the 
case of Mathura Zila Sahakari Bank Ltd.1999 All.L.J. 628, was referred to in this regard.
These Regulations also make it clear that under all circumstances industrial relations are g
overned by the U.P. Industrial Disputes Act and not by the U.P. Cooperative Societies Act.
It was submitted that the Orders of the Registrar in any case have been admitted by the Regi
strar himself not to be binding on the Cooperative societies but being merely advisory.  Thu
s the above orders of the Registrar would not come in the way of enforcement of the settleme
nt dated 23.1.2001 under Section 6-H.
Implied Repeal
The learned counsel for the respondent submitted that the argument of the appellants is base
d on implied repeal of the U.P. Industrial Disputes Act by the U.P. Cooperative Societies Ac
t.  According to the learned counsel, when the statutes themselves are very clear on the que
stion of applicability, the question of implied repeal does not arise.  In this case, the ex
istence of but not having been enforced, Section 135 in the U.P. Cooperative Societies Act m
akes it clear that Labour Laws apply unless specifically excluded by the U.P. Cooperative So
cieties Act.  Hence the argument of implied repeal is misplaced.  A reading of Regulation 10
3 also makes it clear that Labour Laws will prevail over the Regulations framed under the U.
P. Cooperative Societies Act.  In this case, the intention of the legislature is clearly exp
ressed in Section 135 i.e. unless excluded by statutes the Labour Laws will apply.  The Sect
ion actually exclude the application of Labour Laws but the legislation actually has not bro
ught it into force.
In any event, there is a presumption against a repeal by implication; and the reason of this
 Rule is based on the theory that the Legislature while enacting a law has a complete knowle
dge of the existing laws on the same subject matter, and therefore, when it does not provide
 a repealing provision, it gives out an intention not to repeal the existing legislation.  T
he doctrine of implied repeal is based on the theory that the Legislature, which is presumed
 to know the existing law, did not intend to create any confusion by retaining conflicting p
rovisions and, therefore, when the Court applies the doctrine, it does not more than give ef
fect to the intention of the Legislature by examining the scope and the object of the two en
actments and by a comparison of their provisions. This principle was made clear by this cour
t in the case of Municipal Council Palai vs. T.J. Joseph & Ors., 1964(2) SCR 87. 
The presumption is, however, rebutted and repeal is inferred by necessary implication when t
he provisions of the later Act are so inconsistent with or repugnant to the provisions of th
e earlier Act "that the two cannot stand together".  But, if the two may be read together an
d some application may be made of the words in the earlier Act, repeal will not be inferred.
 In this context learned senior counsel referred to the decisions of this court in the case 
of R.S. Raghunath vs. State of Karnataka & Anr., 1992(1) SCC 335 and Municipal Council Palai
 (supra). 
It was submitted that the U.P.I.D. Act and the U.P. Cooperative Societies Act are not incons
istent and hence there is no question of implied repeal.
If the later statute by itself provides that the earlier statute will still be applicable th
en no reference is required to be made to be General Principle of Implied Repeal which is ap
plicable only when the statute does not so provide and further when there is a conflict betw
een the provisions of the two statutes.
Settlement
The learned senior counsel appearing for the respondent submitted that the settlement dated 
23.1.2001 is fully capable of enforcement under Section 6-H of the U.P.I.D. Act as it falls 
squarely within the definition of Section 2(t) and 6-B.  The said settlement has been arrive
d at outside the Conciliation Proceedings and has been signed by the Chairman who under Sect
ion 30 of the U.P. Cooperative Societies Act is responsible for the control, supervision and



http://JUDIS.NIC.IN SUPREME COURT OF INDIA Page 9 of 19 

 guidance of the affairs and business of the Society.  Section 31 does not bar the Chairman 
from signing the settlement though it grants certain powers to the Secretary of the Society.
Under Section 6-B, the Settlement arrived at outside the Conciliation Proceedings is binding
 on the parties to it but need not be registered under Section 6-B.  The registration of suc
h a settlement is optional.  Thus the present settlement cannot be said to be ’not a settlem
ent’ as alleged.
The present appeal has arisen out of proceedings under the U.P.I.D. Act and not the U.P. Coo
perative Societies Act.  The Union on behalf of 167 workmen and for enforcing a right to rec
eive ex gratia payment, whose payment has, admittedly continued for more than 23 years and a
greed to by the Bank in terms of the settlement dated 23.1.2001 filed an application under S
ection 6-H which provides that where any money is due to a workman from an employer under a 
settlement, the workman may make an application to the State Government for the recovery of 
the money due to him.
The present dispute is not "any dispute relating to the Constitution, management or the busi
ness of a cooperative society" and, therefore, the machinery provided in Section 70 or 128 o
f the U.P. Cooperative Societies Act would not be available to the employees of the Bank to 
enforce the settlement.
The employees are constrained to approach the Additional Labour Commissioner under Section 6
-H(1) of the Act to enforce the payment.  It is the Bank which has sought to introduce the p
rovisions of the Cooperative Societies Act in 6-H proceedings and not the ALC or the employe
es as alleged.
It is also noteworthy that the respondents are seeking to enforce the settlement and not any
 resolution of the Board of Directors of the Bank and the Registrar Cooperative Societies, U
P does not have any power to annul the settlement even under Regulation 42 of the 1975 Regul
ations.  It was, therefore, submitted that even if it is accepted for the sake of arguments,
 without admitting, that the Registrar had the power under Section 128 to annul a Resolution
 of the Board of Directors relating to the terms and conditions of service of the employees,
 even on such annulment, the employees would be entitled to enforce the terms of the settlem
ent, notwithstanding such annulment as the Resolutions of the Board of Directors are not the
 subject matter of the provisions of the U.P. Industrial Disputes Act.
With regard to Res Judicata it was argued that, the Additional Labour Commissioner had allow
ed the application under Section 6-H (1) of the respondents on 15.5.2001.  The Registrar the
reafter by his order dated 22.6.2001 during the pendency of Writ Petition No. 22537 of 2001 
of the Bank challenging the said order of the ALC, annulled the Resolutions of the Board of 
Directors. Therefore, the order dated 22.6.2001 was not before the ALC at the time of issuan
ce of his order dated 15.5.2001.  It was for this reason the High Court by its judgment date
d 4.7.2002 had merely directed the Additional Labour Commissioner to reconsider its decision
 dated 15.5.2001 "in view of this annulment of the Resolution of the Board of Directors".  T
hus there is no question of any res judicata in regard to the order dated 22.6.2001 of the R
egistrar and the ALC was fully competent to reject the operation of the said order on the pr
oceedings before it.
We have heard all the parties in detail and have carefully perused through all records place
d before us. In our opinion, the arguments of the appellants deserve favourable consideratio
n for the reasons stated infra.
        The general legal principle in interpretation of statutes is that ’the general Act s
hould lead to the special Act’. Upon this general principle of law, the intention of the U.P
 legislature is clear, that the special enactment UP Co-operative Societies Act, 1965 alone 
should apply in the matter of employment of Co-operative Societies to the exclusion of all o
ther Labour Laws. It is a complete code in itself as regards employment in co-operative soci
eties and its machinery and provisions. The general Act the UPID Act, 1947 as a whole has an
d can have no applicability and stands excluded after the enforcement of the UPCS Act. This 
is also clear from necessary implication that the legislature could not have intended ’head-
on-conflict and collision’ between authorities under different Acts. In this regard referenc
e can be made to decisions of this court in the case of The Co-operative Central Bank Ltd. &
 Ors. v.  The Additional Industrial Tribunal, Andhra Pradesh & Ors, (1969) 2 SCC 43 where th
is court observed that:
Applying these tests, we have no doubt at all that the dispute covered by the first issue re
ferred to the Industrial Tribunal in the present cases could not possibly be referred for de
cision to the Registrar under Section 61 of the Act. The dispute related to alteration of a 
number of conditions of service of the workmen which relief could only be granted by an Indu
strial Tribunal dealing with an industrial dispute. The Registrar, it is clear from the prov
isions of the Act, could not possibly have granted the reliefs claimed under this issue beca
use of the limitations placed on his powers in the Act itself. It is true that Section 61 by
 itself does not contain any clear indication that the Registrar cannot entertain a dispute 
relating to alteration of conditions of service of the employees of a registered society; bu
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t the meaning given to the expression "touching the business of the society", in our opinion
, makes it very doubtful whether a dispute in respect of alteration of conditions of service
 can be held to be covered by this expression. Since the word "business" is equated with the
 actual trading or commercial or other similar business activity of the society, and since i
t has been held that it would be difficult to subscribe to the proposition that whatever the
 society does or is necessarily required to do for the purpose of carrying out its objects, 
such as laying down the conditions of service of its employees, can be said to be a part of 
its business, it would appear that a dispute relating to conditions of service of the workme
n employed by the society cannot be held to be a dispute touching the business of the societ
y. Further, the position is clarified by the provisions of Sub-section (4) of Section 62 of 
the Act which limit the power to be exercised by the Registrar, when dealing with a dispute 
referred to him under Section 61, by a mandate that he shall decide the dispute in accordanc
e with the provisions of the Act and the Rules and bye-laws. On the face of it, the provisio
ns of the Act, the rules and the bye-laws could not possibly permit the Registrar to change 
conditions of service of the workmen employed by the society. For the purpose of bringing fa
cts to our notice in the present appeals, the Rules framed by the Andhra Pradesh Government 
under the Act, and the bye-laws of one of the appellant Banks have been placed on the Paper-
books of the appeals before us. It appears from them that the conditions of service of the e
mployees of the Bank have all been laid down by framing special bye-laws. Most of the condit
ions of service, which the workmen want to be altered to their benefit, have thus been laid 
down by the bye-laws, so that any alteration in those conditions of service will necessarily
 require a change in the bye-laws. Such a change could not possibly be directed by the Regis
trar when, under Section 62(4) of the Act, he is specifically required to decide the dispute
 referred to him in accordance with the provisions of the bye-laws. It may also be noticed t
hat a dispute referred to the Registrar under Section 61 of the Act can even be transferred 
for disposal to a person who may have been invested by the Government with powers in that be
half, or may be referred for disposal to an arbitrator by the Registrar. Such person or arbi
trator, when deciding the dispute, will also be governed by the mandate in Section 62(4) of 
the Act, so that he will also be bound to reject the claim of the workmen which is nothing e
lse than a request for alteration of conditions of service contained in the bye-laws. It is 
thus clear that, in respect of the dispute relating to alteration of various conditions of s
ervice, the Registrar or other person dealing with it under Section 62 of the Act is not com
petent to grant the relief claimed by the workmen at all. On the principle laid down by this
 Court in the case of the Deccan Merchants Co-operative Bank Ltd., therefore, it must be hel
d that this dispute is not a dispute covered by the provisions of Section 61 of the Act. Suc
h a dispute is not contemplated to be dealt with under Section 62 of the Act and must, there
fore, be held to be outside the scope of Section 61.

Further this court observed in R.C.Tiwari v. M.P. State Co-operative Marketing Federation Lt
d. & Ors. (1997) 5 SCC 125, that:- 
"...He also places reliance on Section 93 of the Societies Act which states that nothing con
tained in the Madhya Pradesh Shops and Establishments Act 1958, the M.P. Industrial Workmen 
(Standing Orders) Act, 1959 and the M.P. Industrial Relations Act, 1960 shall apply to a Soc
iety registered under this Act. By necessary implication, application of the Act has not bee
n excluded and that, therefore, the Labour Court has jurisdiction to decide the matter. We f
ind no force in the contention. Section 55 of the Societies Act gives power to the Registrar
 to deal with disciplinary matters relating to the employees in the Society or a class of So
cieties including the terms and conditions of employment of the employees. Where a dispute r
elates to the terms of employment, working conditions, disciplinary action taken by a Societ
y, or arises between a Society and its employees, the Registrar or any officer appointed by 
him, not below the rank of Assistant Registrar, shall decide the dispute and his decision sh
all be binding on the society and its employees. As regards power under Section 64, the lang
uage is very wide, viz., "Notwithstanding anything contained in any other law for the time b
eing in force any dispute touching the constitution, a management or business of a Society o
r the liquidation of a Society shall be referred to the Registry by any of the parties to th
e dispute." Therefore, the dispute relating to the management or business of the Society is 
very comprehensive as repeatedly held by this Court. As a consequence, special procedure has
 been provided under this Act. Necessarily, reference under Section 10 of the Societies Act 
stands excluded. The judgment of this Court arising under Andhra Pradesh Act has no applicat
ion to the facts for the reason that under that Act the dispute did not cover the dismissal 
of the servants of the society which the Act therein was amended."

Similar view was taken by this court in the case of Belsund Sugar Co. Ltd.  v. State of Biha
r & Ors. (supra), Allahabad  Bank v. Canara Bank & Anr.(supra), State of  Punjab v. Labour C
ourt, Jullunder & Ors. (supra) and U.P.State Electricity Board v. Shiv Mohan Singh & Anr. (s
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upra).
        Also if we refer to the general principles of Statutory Interpretation as discussed 
by G.P.Singh, in his treatise on ’Principles of Statutory Interpretation’, we can observe th
at, a prior general Act may be affected by a subsequent particular or special Act if the sub
ject-matter of the particular Act prior to its enforcement was being governed by the general
 provisions of the earlier Act.  In such a case the operation of the particular Act may have
 the effect of partially repealing the general Act, or curtailing its operation, or adding c
onditions to its operation for the particular cases.  The distinction may be important at ti
mes for determining the applicability of those provisions of the General Clauses Act, 1897, 
(Interpretation Act, 1889 of U.K. now Interpretation Act, 1978) which apply only in case of 
repeals.
A general Act’s operation may be curtailed by a later Special Act even if the general Act wi
ll be more readily inferred when the later Special Act also contains an overriding non-obsta
nte provision.  Section 446(1) of the Companies Act 1956 (Act 1 of 1956) provides that when 
the winding up order is passed or the official liquidator is appointed as a provisional liqu
idator, no suit or other legal proceeding shall be commenced, or if pending at the date of w
inding up order shall be proceeded with against the company except by leave of the Court.  U
nder Section 446(2), the company Court, notwithstanding anything contained in any other law 
for the time being in force is given jurisdiction to entertain any suit, proceeding or claim
 by or against the company and decide any question of priorities or any other question whats
oever, whether of law or fact, which may relate to or arise in the course of the winding up.
  The Life Insurance Corporation Act, 1956 (Act 31 of 1956) constituted a Tribunal and secti
on 15 of the Act enabled the Life Insurance Corporation to file a case before the tribunal f
or recovery of various amounts from the erstwhile Life Insurance Companies in certain respec
ts.  Section 41 of the LIC Act conferred exclusive jurisdiction on the tribunal in these mat
ters.  On examination of these Acts, it was held that the provisions conferring exclusive ju
risdiction on the tribunal being provisions of the Special Act i.e. the LIC Act prevailed ov
er the aforesaid provisions of the general Act, viz., the Companies Act which is an Act rela
ting to Companies in general and, therefore, the tribunal had jurisdiction to entertain and 
proceed with a claim of the Life Insurance Corporation against a former insurer which had be
en ordered to be wound up by the Company Court.  This case was followed in giving to the pro
visions of the Recovery of Debts due to Banks and Financial Institutions Act 1993 (RDB Act) 
overriding effect over the provisions of the Companies Act, 1956.  The RDB Act constitutes a
 tribunal and by sections 17 and 18 confers upon the tribunal exclusive jurisdiction to ente
rtain and decide applications from the banks and financial institutions for recovery of debt
s (defined to mean any liability which is claimed as due).  The Act also lays down the proce
dure for recovery of the debt as per the certificate issued by the tribunal.  The provisions
 of the RDB Act, which is a special Act, were held to prevail over sections 442, 446, 537 an
d other sections of the Companies Act which is a general Act, more so because Section 34 of 
the RDB Act gives over-riding effect to that Act by providing that the provisions of this Ac
t shall have effect notwithstanding anything inconsistent therewith contained in any other l
aw for the time being in force.  
We are therefore of the view that the Asst. Labour Commissioner (ALC)’s jurisdiction was wro
ngly invoked and his order dated 15.03.2003 under section 6H, U.P. Industrial Disputes Act, 
1947 is without jurisdiction and hence null and void and it can be observed that, in view of
 the said general legal principle, it is immaterial whether or not the government has enforc
ed section135 (UPCS Act) because, in any case the said provision (S.135) had been included i
n the Act only by way of clarification and abundant caution. 
In the alternative if we are to presume that the ingredients of S.6H are not satisfied then 
also there is no adjudicated claim but only a highly disputed claim of the workman. In this 
connection, one can refer to the decision of this court in the case of Central Inland Water 
Transport Corporation vs. The Workmen and Another (supra) wherein this court opined that:
"11. The only question which arises for determination in this Court is whether the Labour Co
urt has jurisdiction to adjudicate on the issues referred to it under Section 33(C)(2) of th
e Industrial Disputes Act. Sub-section (2), which is part of Section 33C dealing with "the r
ecovery of money due from an employer" reads as follows:
(2) Where any workman is entitled to receive from the employer any money or any benefit whic
h is capable of being computed in terms of money and if any question arises as to the amount
 of money due or as to the amount at which such benefit should be computed, then the questio
n may, subject to any rules that may be made under this Act, be decided by such Labour Court
 as may be specified in this behalf by the appropriate Government.
12. It is now well-settled that a proceeding under Section 33(C)(2) is a proceeding, general
ly, in the nature of an execution proceeding wherein the Labour Court calculates the amount 
of money due to a workman from his employer, or if the workman is entitled to any benefit wh
ich is capable of being computed in terms of money, the Labour Court proceeds to compute the
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 benefit in terms of money. This calculation or computation follows upon an existing right t
o the money or benefit, in view of its being previously adjudged, or, otherwise, duly provid
ed for. In Chief Mining Engineer, East India Coal Co. Ltd. v. Rameswar and Ors. it was reite
rated that proceedings under Section 33(C)(2) are analogous to execution proceedings and the
 Labour Court called Upon to compute in terms of money the benefit claimed by workmen is in 
such cases in the position of an executing court. It was also reiterated that the right to t
he benefit which is sought to be computed must be an existing one, that is to say, already a
djudicated upon or provided for and must arise in the course of and in relation to the relat
ionship between an industrial workman and his employer.
13. In a suit, a claim for relief made by the plaintiff against the defendant involves an in
vestigation directed to the determination of (i) the plaintiff’s right to relief; (ii) the c
orresponding liability of the defendant, including, whether the defendant is, at all, liable
 or not; and (iii) the extent of the defendants liability, if any. The Working out of such l
iability with a view to give relief is generally regarded as the function of an execution pr
oceeding. Determination No. (iii) referred to above, that is to say, the extent of the defen
dant’s liability may sometimes be left over for determination in execution proceedings. But 
that is not the case with the determinations under heads (i) and (ii). They are normally reg
arded as the functions of a suit and not an execution proceeding. Since a proceeding under S
ection 33(C)(2) is in the nature of an execution proceeding it should follow that an investi
gation of the nature of determinations (i) and (ii) above is, normally, outside its scope. I
t is true that in a proceeding under Section 33(C)(2), as in an execution proceeding, it may
 be necessary to determine the identity of the person by whom or against whom the claim is m
ade if there is a challenge on that score. But that is merely ’Incidental’. To call determin
ations (i) and (ii) ’Incidental’ to an execution proceeding would be a perversion, because e
xecution proceedings in which the extent of liability is worked out are just consequential u
pon the determinations (i) and (ii) and represent the last stage in a process leading to fin
al relief. Therefore, when a claim is made before the Labour Court under Section 33(C)(2) th
at court must clearly understand the limitations under which it is to function. It cannot ar
rogate to itself the functions--say of an Industrial Tribunal which alone is entitled to mak
e adjudications in the nature of determinations (i) and (ii) referred to above, or proceed t
o compute the benefit by dubbing the former as ’Incidental’ to its main business of computat
ion. In such cases determinations (i) and (ii) are not ’Incidental’ to the computation. The 
computation itself is consequential upon and subsidiary to determinations (i) and (ii) as th
e last stage in the process which commenced with a reference to the Industrial Tribunal. It 
was, therefore, held in State Bank of Bikaner and Jaipur v. R.L. Khandelwal, that a workman 
cannot put forward a claim in an application under Section 33(C)(2) in respect of a matter w
hich is not based on an existing right and which can be appropriately the subject-matter of 
an industrial dispute which requires a reference under Section 10 of the Act.
14. The scope of Section 33(C)(2) was illustrated by this Court in The Central Bank of India
 Ltd. v. P.S. Rajagopalan etc.. Under the Shastri Award, Bank clerks operating the adding ma
chine were declared to be entitled to a special allowance of Rs. 10/- per month. Four clerks
 made a claim for computation before the Labour Court. The Bank denied the claim that the cl
erks came within the category referred to in the award and further contended that the Labour
 Court under Section 33(C)(2) had no jurisdiction to determine whether the clerks came withi
n that category or not. Rejecting the contention, this Court held that the enquiry as to whe
ther the 4 clerks came within that category was purely ’incidental’ and necessary to enable 
the Labour Court to give the relief asked for and, therefore, the Court had jurisdiction to 
enquire whether the clerks answered the description of the category mentioned in the Shastri
 Award, which not only declared the right but also the corresponding liability of the employ
er bank. This was purely a case of establishing the identity of the claimants as coming with
in a distinct category of clerks in default of which it would have been impossible to give r
elief to anybody falling in the category. When the Award mentioned the category it, as good 
as, named every one who was covered by the category and hence the enquiry, which was necessa
ry, became limited only to the clerks’ identity and did not extend either to a new investiga
tion as to their rights or the Bank’s liability to them. Both the latter had been declared a
nd provided for in the Award and the Labour Court did not have to investigate the same. Esse
ntially, therefore, the assay of the Labour Court was in the nature of a function of a court
 in execution proceedings and hence it was held that the Labour Court had jurisdiction to de
termine, by an incidental enquiry, whether the 4 clerks came in the category which was entit
led to the special allowance.
15. It is, however, interesting to note that in the same case the court at page 156 gave ill
ustrations as to what kinds of claim of a workman would fall outside the scope of Section 33
(C)(2). It was pointed out that a workman who is dismissed by his employer would not be enti
tled to seek relief under Section 32(C)(2) by merely alleging that, his dismissal being wron
gful, benefit should be computed on the basis that he had continued in service. It was obser
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ved "His ... dismissal may give rise to an industrial dispute which may be appropriately tri
ed, but once it is shown that the employer has dismissed ... him, a claim that the dismissal
 ... is unlawful and, therefore, the employee continues to be the Workman of the employer an
d is entitled to the benefits due to him under a preexisting contract, cannot be made under 
Section 33(C)(2)". By merely making a claim in a loaded form the workmen cannot give the Lab
our Court jurisdiction under Section 33(C)(2). The workman who has been dismissed would no l
onger be in the employment of the employer. It may be that an industrial tribunal may find o
n an investigation into the circumstances of the dismissal that the dismissal was unjustifie
d. But when he comes before the Labour Court with his claim for computation of his wages und
er Section 33(C)(2) he cannot ask the Labour Court to disregard his dismissal as wrongful an
d on that basis compute his wages. In such cases, a determination as to whether the dismissa
l was unjustified would be the principal matter for adjudication, and computation of wages j
ust consequential upon such adjudication. It would be wrong to consider the principal adjudi
cation as ’incidental’ to the computation. Moreover, if we assume that the Labour Court had 
jurisdiction to make the investigation into the circumstances of the dismissal, a very anoma
lous situation would arise. The Labour Court after holding that the dismissal was wrongful w
ould have no jurisdiction to direct reinstatement under Section 33(C)(2). And yet if the jur
isdiction to compute the benefit is conceded it will be like conceding it authority to pass 
orders awarding wages as many times as the workman comes before it without being reinstated.
 Therefore, the Labour Court exercising jurisdiction under Section 33(C)(2) has got to be ci
rcumspect before it undertakes an investigation, reminding itself that any investigation it 
undertakes is, in a real sense, incidental to its computation of a benefit under an existing
 right, which is its principal concern.
16. Bearing in mind these limitations of a Labour Court functioning under Section 33(C)(2) w
e have to approach the question before us. The old Company closed its business on May 3, 196
7. The Corporation, in due course, appointed a large number of the Company’s employees by fr
esh letters of appointments, but it could not absorb all of them. The reference was made on 
behalf of the employees mentioned in Lists I and II. They were in all 512. Out of these, it 
appears, 24 were re-employed by the Corporation later on. The rest of them virtually claimed
 re-employment or at least some benefits on the basis of their alleged right to be re-employ
ed. In actual fact, however, the Corporation did not employ these workmen after the Company’
s undertaking was transferred to it. The scheme of transfer did not compel the Corporation t
o employ the workmen. Nor is there any term in the transfer agreement or scheme which passed
 over to the Corporation any responsibility in respect of the workmen. Section 25FF of the I
ndustrial Disputes Act declares what are the rights of the workmen of an undertaking which i
s transferred. The right is to receive compensation as if the workmen are retrenched under S
ection 25F and is available only against the owners of the undertaking, that is to say, the 
transferor of the undertaking. The liability of the transferor to pay compensation does not 
arise only when (i) there has been a change of employers by reason of the transfer and (ii) 
the 3 Sub-clauses (a), (b) and (c) of the proviso of that section come into play. It is poin
ted out in South Arcot Electricity Distribution Co. v. N.K. Mohd. Khan that each one of the 
3 conditions in Clauses (a), (b) and (c) is to be satisfied before it can be held that the r
ight conferred by the principal clause does not accrue to the workmen.  In the present case 
there is no actual change of employers by reason of the transfer, nor do the 3 sub-clauses a
pply. Therefore, prima facie, the claim of the workmen, would be for compensation under Sect
ion 25FF, directed, not against the Corporation, but against the Company of which they were 
formerly the employees. As a matter of fact the scheme itself shows that the employees of th
e Company who were not taken over by the Corporation were to be paid by the Company all mone
y due to them under the law. The scheme further shows that the Company was to be put in poss
ession of funds by the Government of India for satisfying the liabilities to the workers."

Similarly in the case of Town Municipal Council, Athani vs. The Presiding Officer Labour Cou
rts,Hubli and Ors, etc,(supra), this court held:
"8.We have examined the application which were presented before the Labour Court under secti
on 33-C(2) of the Act in these appeals and have also taken into account the pleadings which 
were put forward on behalf of the appellant in contesting those applications and we are unab
le to find that there was any dispute relating to the rates. It is true that, in their appli
cations, the workmen did plead the rates at which the claims had to be computed; but it was 
nowhere stated that those rates were being disputed by the appellant. Even in the pleadings 
put forward on behalf of the appellant as incorporated in the order of the Labour Court, the
re was no pleading that the claims of the workmen were payable at a rate different from rate
s claimed by them. It does not appear that, in one case there was a pleading on behalf of th
e appellant that no rates at all had been prescribed by the Mysore Government. That pleading
 did not mean that it became dispute as to the rates at which payments were to be made by th
e appellant. The only question that arose was whether there were any rates at all fixed unde
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r the Minimum Wages Act for overtime and for payment for work done on days of rest. Such a q
uestion does not relate to a dispute as to the rates enforceable between the parties, so tha
t the remedy under section 20(1) of the Minimum Wages Act could not have been sought by the 
applicants in any of the applications. No question can, therefore, arise of the jurisdiction
 of the Labour Court to entertain these applications under section 33-C (2) of the Act being
 barred because of the provisions of the Minimum Wages Act. The first point raised on behalf
 of the appellant thus fails."

Also on a perusal of the agreement dated 23.01.2001 between the Chairman of the Bank and the
 workmen it can be seen that, there was no settlement in the eyes of law and is not valid or
 enforceable or binding for the reason that:
* It was not signed by the Secretary (CEO) of the CS under S.31 (2)(d), CS Act.
* It was not in accordance even with the requirements of S.2(t) of ID Act or Rules 9(1) and 
(2) of the UP ID Rules (e.g. Prescribed Form I, signature of Conciliation Officer, signature
 of authorized principal officer viz. Secretary of the society/Bank, copy to C.O. and/or Sta
te government etc.)
* It was not in accordance with S.6 B (e.g. lack of registration, lack of scrutiny of collus
ion, fraud misrepresentation etc. by the Conciliation Officer/State Government.)
* It is contrary to the repeated orders of the Registrar under S.128 disapproving and disall
owing ex-gratia payment and in breach of the provisions of UPCS Employees Service Regulation
, 1975 framed under Ss. 121-122 of the UPCS Act, in particular, Regulation 42.
The ALC, in law is not competent to declare the statutory order of the Registrar, CS, under 
section 128 of the CS Act to be ’not proper’ and thereby to disregard the same. An order und
er S.128 is final and binding and cannot be questioned in any of law in view of S. 102 and e
ven otherwise on general principles of law, an authority under the UPID Act cannot ignore or
 wish away the statutory consequences of the statutory order passed by the Registrar under s
ections. 128, 102 etc of the UP Co-operative Societies Act.
Also the Registrar’s directions and order dated 07.03.2001, 19.03.2001 and 22.06.2001 requir
ing the BOD to reconsider its (offending) resolutions and finally annulling the same in exer
cise of his powers under S.128 are statutory in nature. They are still valid and occupy the 
field. They become final and binding under s102 in because, no appeal was filed under S.98 o
f the CS Act and no arbitration reference was made under S.70 and 71 of the CS Act.
        The ALC and the High Court wrongly appreciated the Secretary’s functions and procedu
re under Rule 130 as subsisting rather than merely supplementing the Chairman’s power and pr
ocedure, including suo moto power and procedure, under S.128 of the Act r/w Rule 131. This c
ourt in this regard has observed in the case of Nedurimilli Janardhana Reddy vs. Progress of
 Democratic Students Union & Ors., 1994 6 SCC 506 that:
"4. We have referred to the powers and functions of the competent authority under the Act in
 extenso, to bring out the important position which it occupies in the scheme of the Act. It
 is clear from the said provisions of the Act, that the scheme of the Act cannot be carried 
out without the constitution of the competent authority and in particular, no educational in
stitution can be established without its formation. In considering the applications made for
 establishing educational institutions the prescribed authority has to have due regard that 
there is adequate financial provision for continued and efficient maintenance of the educati
onal institutions as prescribed by the competent authority under Section 20(3)(b). It is fur
ther the competent authority alone which can grant recognition to the educational institutio
ns under Section 21 of the Act. Even if under Section 20(1) a private educational institutio
n is established in accordance with the rules made under the Act, the said rules cannot disp
lace the competent authority or entrust the powers and functions of the competent authority 
to any other authority. It is true that Section 20(1) of the Act states that no private educ
ational institution shall be established except in accordance with the provisions of the Act
 or the rules made thereunder. However, the rules made under the Act can only appoint an aut
hority to accept the application for establishment of the educational institution and to gra
nt permission therefor.  But while granting permission, the prescribed authority has, among 
other things, to take into consideration under Section 20(3)(b) as stated above, the require
ment of adequate financial provision for continued and efficient maintenance of the institut
ion as prescribed by the competent authority. The power granted to the State Government unde
r clauses (xi) and (xii) of Section 99 to make rules with regard to the establishment or mai
ntenance and administration of educational institutions and the grant of recognition to educ
ational institutions and the conditions therefor cannot again be utilised for displacing the
 competent authority and its functions and powers under the Act. Any exercise of such power 
will be a fraud upon the statute apart from rendering such rules as ultra vires the Act. It 
is against this backdrop of the legal status of the competent authority and its functions an
d powers that we have to examine whether the reliance placed by the State Government on the 
Andhra Pradesh Unaided Private Medical and Dental Colleges (Establishment, Management and Ad
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mission) Rules, 1992 (hereinafter referred to as the "Rules") for defending its action in es
tablishing an Expert Committee under the Rules to grant sanction for medical and dental coll
eges, is correct or not."
 Further in the case of Life Insurance Corporation of India  vs. Escorts Ltd. & Ors. 1986 1 
SCC 264, this court observed that, 
69. One of the submissions very strenuously urged before us was that the very authority whic
h was primarily entrusted with the task of administering the Foreign Exchange Regulation Act
, namely, the Reserve Bank of India was, itself, of the view that the ’permission’ contempla
ted by section 29 (1) (b) of the Foreign Exchange Regulation Act was ’prior permission’. Our
 attention was invited to paragraph 24-A.1 of the Exchange Control Manual where the first th
ree sentences read as follows:
In the terms of section 29 (1) (b) of Foreign Exchange Regulation Act, 1973, no person resid
ent outside India whether an individual, firm or company (nor being a banking company) incor
porated outside India can acquire shares of any company carrying on trading, commerce or ind
ustrial activity in India without prior permission of Reserve Bank. Also under section 19 (1
) (b) and 19 (1) (d) of the Act, the transfer and issue of any security (which includes shar
es) in favour of or to any person outside India require prior permission of the Reserve Bank
 of India. When permission has been granted for transfer or issue of shares to non resident 
investors under section 19 (1) (b) or 19 (1) (d), it is automatically deemed to be permissio
n under section 29 (1) (b) for purchase of shares by him."
        
   The submission of Shri Nariman was two-fold. He urged that paragraph 24-A.l was a statuto
ry direction issued under Section 73(3) of the Foreign Exchange Regulation Act and, therefor
e, had the force of law and required to be obeyed. Alternately he urged that it was the offi
cial and contemporary interpretation of the provision of the Act and was, therefore, entitle
d to our acceptance. The basis for the first part of the submission was the statement in the
 preface to the Exchange Control Manual to the effect:

The present edition of the Manual incorporates all the directions of a standing nature issue
d to authorised dealers in the form of circulars upto 31st May, 1978. The directions have be
en issued under Section 73(3) of the Foreign Exchange Regulation Act which empowers the Rese
rve Bank of India to issue directions necessary or expedient for the administration of excha
nge control. Authorised dealers should hereafter be guided by the provisions contained in th
is Manual.

There is no force whatever in this part of the submission. A perusal of the Manual shows tha
t it is a sort of guide book for authorised dealers, money changers etc. and is a compendium
 or collection of various statutory directions, administrative instructions, advisory opinio
ns, comments, notes, explanations suggestions, etc. For example, paragraph 24-A.l is styled 
as Introduction to Foreign Investment in India. There is nothing in the whole of the paragra
ph which even remotely is suggestive of a direction under Section 73(3). Paragraph 24-A.1 it
self appears to be in the nature of a comment on Section 29(1 )(b), rather than a direction 
under Section 73(3). Directions under Section 73(3), we notice, are separately issued as cir
culars on various dates. No Circular has been placed before us which corresponds to any part
 of paragraph 24-A.l. We do not have the slightest doubt that paragraph 24-A.1 is an explana
tory Statement of guideline for the benefit of the authorised dealers. It is neither a statu
tory direction nor is it a mandatory instruction. It reads as if it is in the nature of and,
 indeed it is, advice given to authorised dealers that they should obtain prior permission o
f the Reserve Bank of India, so that there may be no later complications. It is a helpful su
ggestion, rather than a mandate. The expression ’prior permission’ used in paragraph 24-A.l 
is not meant to restrict the range of the expression ’general and special permission found i
n Sections 29(1)(b) and 19(1)(b). It is meant to indicate the ordinary procedure which may b
e followed. Shri Nariman argued that none of the prescribed forms provided for the applicati
on and grant of subsequent permission. That may be so for the obvious reason that ordinarily
 one would expect permission to be sought and given before the act. Surely, the Form cannot 
control the Act, the Rules or the directions. As one learned judge of the Madras High Court 
was fond of saying ’it is the dog that wags the tail and not the tail that wags the dog.’ We
 may add what this Court had occasion to say in Vasudev Ranchandra Shelat v. Pranlal Jayanan
d Thakkar:

The subservience of substance of a transaction to some rigidly prescribed form required to b
e meticulously observed, savours of archaic and outmoded jurisprudence.

70. According to Shri Nariman even if as found by us, the permission to purchase shares of a
n Indian company by a non-resident investor of Indian origin or nationality under Section 29
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(1)(b) of the FERA could be obtained after the purchase, the Reserve Bank ceased to have suc
h power after the formulation of the Portfolio Investment Scheme since it did not reserve to
 itself any such power under the Portfolio Investment Scheme promulgated in exercise of its 
powers under Section 73(3) of the Foreign Exchange Regulation Act. We do not see any foundat
ion for this argument in the scheme itself. The scheme does not talk of any prior or previou
s permission, nor are we able to understand how a power possessed by the Reserve Bank under 
a Parliamentary legislation can be so cut down as to prevent its exercise altogether. It may
 be open to a subordinate legislating body to make appropriate rules and regulations to regu
late the exercise of a power which the Parliament has vested in it, so as to carry out the p
urposes of the legislation, but it cannot divest itself of the power. We are, therefore, una
ble to appreciate how the Reserve Bank, if it has the power under the FERA to grant ex-post-
facto permission, can divest itself of that power under the scheme* The argument was advance
d with particular reference to the forms prescribed under the scheme. We have already pointe
d out that the forms under the scheme cannot abridge the legislation itself.

        In any case, the Secretary as well as the Registrar fully complied with the procedur
e under S.128 and Rule 130 on facts and the High Court has evidently misread the records. 
        Ex-gratia payment

        In the instant case, the Additional Labour Commissioner allowed the payment as an ex
-gratia payment to the employees of the Cooperative Bank from the public fund.  The meaning 
of the word ’Bonus’ according to the new English dictionary is a boon or gift, over and abov
e, what is normally due as remuneration to be received.  This imports the concept of some ex
-gratia payment.  It was ex-gratia payment on account of which it is not possible to employ 
a term of service on the basis of employed contract.  In our view, the payment made as ex-gr
atia payment would not constitute any precedent for future years.  The ex-gratia payment mad
e in the instant case was neither in the nature of production bonus nor incentive bonus nor 
customary nor any statutory bonus.  It cannot be regarded as part of the contract ’employmen
t’.  Therefore, the ex-gratia payment made by the bank cannot be regarded as remuneration pa
id or payable to the employees in fulfillment of the terms of the contract of employment wit
hin the meaning of definition under Section 2(22) of the I.D. Act, 1947.
        We have already noticed the powers of the Registrar to determine the terms of the em
ployment of the Society from time to time, frame regulations to regulate the emoluments and 
other conditions of service etc. under Section 121 of the U.P. Cooperative Societies Act, 19
65 (hereinafter called ’the Societies Act, 1965’).  We have also noticed the Registrar’s pow
er to annul the Resolution of the Cooperative Societies or cancel the orders passed by an of
ficer of the Society in certain cases under Section 128.  The Registrar under the above Sect
ion can cancel any order passed by an officer of a Cooperative Society, if he is of the opin
ion that the Resolution or the order, as the case may be, is not covered by the objects of t
he society or is in contravention of the provisions of the Act, the Rules or the bye-laws of
 the Society.  Rule 130 gives the power to the Secretary of the Cooperative Society to move 
the Chairman of the Society in writing to refer the matter to the Registrar for his decision
.  We have already noticed in Section 135, the provisions contained in the Industrial Disput
es Act, 1947 (Act, 1947) and the U.P. Industrial Disputes Act, 1947 (U.P. Act, 1947) shall n
ot apply to Cooperative Societies. The Appellants viz. Ghaziabad Zila Sehkari Bank Ltd. is a
 Cooperative Societies registered under the provisions of the U.P. Cooperative Societies Act
, 1965 (Societies Act, 1965).  The services of the employees of the Bank are governed by the
 provisions of the U.P. Cooperative Societies Employees Service Regulation, 1975 (Service Re
gulations, 1975) framed by the U.P. Cooperative Institutional Service Board.  The emoluments
 and other kinds of allowances payable to the employees of the Bank are also governed by the
 provisions contained in the Service Regulations, 1975. In the instant case, it is relevant 
to mention that no agreement or settlement between the bank and its employees have above bee
n arrived at before the Conciliation Officer nor any money is due to the employees under the
 provisions of Section 6-J(2) of the U.P Act, 1947 or under any settlement or any award give
n under the provisions of this Act.  Therefore, the application under Section 6-H(1)  is an 
illegal settlement arrived at between the Chairman and the Employees’ Association viz. Respo
ndent No. 3 and 4. 
Regulation 42
It is relevant to mention here that the Regulation 42 of the Regulations, 1975, which is rel
evant for the purposes of the controversy involved in the present case is as under :
        "42. Other Allowances (i) A cooperative society may, subject to the provisions of th
ese regulations and general or special orders issued by the Registrar, gives any other allow
ances or pecuniary concessions to its employees.

(ii) A cooperative society may also grant, with the permission of the Registrar, pecuniary i
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ncentive to an employee or class of employees for outstanding performance;

provided that the payment of travelling and daily allowance shall be governed by the provisi
ons contained in Regulation 43".
        
In view of the aforesaid provision, it is crystal clear that for giving pecuniary benefits o
r allowances to the employees governed by the aforesaid Regulations, 1975, the Registrar’s g
eneral or special order is necessary and if the particular Cooperative Society wants to gran
t the benefit, then it can be given only with the permission of the Registrar.  Admittedly, 
in the present case, no permission was ever sought from the Registrar, rather on the contrar
y, action was taken contrary to the circulars issued by the Registrar, Cooperative Societies
, U.P. issued from time to time, prohibiting payment of ex-gratia in this regard.
        In view of the aforesaid legal provisions and the reply furnished by the petitioner,
 the Respondent No. 1 had no jurisdiction to adjudicate the matter of employees with regard 
to the payment of ex-gratia amount which runs contrary to the Regulation 42 of the Service R
egulations, 1975 as well as the Circulars issued by the Registrar, Cooperative Societies, U.
P. and the Additional Registrar (Banking), Cooperative Societies U.P. and the only forum for
 adjudication for sake of arguments and without admitting that the matter ought to have been
 referred to the Labour Court for adjudicating the aforesaid matter, and that too, if the In
dustrial Laws are made applicable to the provisions of U.P. Cooperative Societies Act, 1965.
        In our opinion, the impugned judgment suffers from complete non-application of mind 
on the merits of the case in as much as whole pleadings even before the Labour Commissioner 
or before the High Court  was that the payment of ex-gratia  to the employees are against th
e objects of the society and it is  in contravention of Regulation 42 of the Service Regulat
ions, 1975 and contrary to the provisions of the Act, 1965 and contrary to the provisions of
 the Rules 1968, Government orders/circulars of Ld. Registrar and other laws applicable, the
 Chairman of the bank suo motu, without there being any power or legal authority unilaterall
y entered into a private settlement with the employees of the bank on 23.1.2001.  It is rele
vant to mention here that to avoid such a situation of illegal agreements by the Chairman wh
o is an elected representative and to protect misuse of public fund by the employees amongst
 themselves, the cooperative Act Rules and Regulations framed thereunder requires prior perm
ission of the Registrar Co-operative Societies for grant of any pecuniary benefits because R
egulation 42 of the U.P. Cooperative Societies Employees Service Regulations 1975 provides t
hat any allowance or pecuniary benefits to employees shall be given only by the special orde
r of the Registrar Cooperative Societies, U.P. which order was missing throughout. 
        The present dispute does not relate to said Act, 1947 but it is related to the provi
sions contained under the Societies Act, 1965 as well as where a circular issued by the Regi
strar of Cooperative Societies and more specifically Regulation 42 of Service Rules, 1975.  
Therefore, in our opinion, the private settlement made on 21.03.2001 does not fall under 6-H
(I) of the  U.P. Act, 1947.  In other words, the payment of ex-gratia is an incentive for an
 employee for his good work.  Therefore, it is governed by Regulation 42 (2) that any cooper
ative society may also grant pecuniary incentive only with the prior permission of the Regis
trar to any employee or a class of employees for outstanding performance.  It clearly provid
es that for payment of ex-gratia,       permission of the Registrar is must.   Regulation 42
 is itself very clear and is not in conflict with any of the provisions of the U.P. Act, 194
7.  The respondents themselves admitted in their counter affidavit that the settlement was n
ot entered into during conciliation proceeding.  Therefore, the said private settlement coul
d not have been legally enforced being an invalid settlement.  No private settlement can giv
e a legal enforceable right.  It is wrong to suggest that payment of ex-gratia amount to the
 employees over and above their salary is the matter of U.P. Act, 1947.  It is very clear an
d there is special provision in Rule 42 to the Service Rules, 1975.  The cooperative society
 is a State Government subject and every State Government has right to make laws in their re
spective States and there are different cooperative societies acts in different States.
        It was argued by senior counsel for the respondents that ex-gratia is being paid for
 several years and therefore the ex-gratia payment should be continued.  Records placed befo
re us reveal that ex-gratia payment was conditionally paid upto 1999-2000 and in every resol
ution, the Board of Directors has been clearly mentioning that if there is any objection fro
m the Department, audit etc., the amount of ex-gratia will be recovered from the employees. 
 In the audit reports for several years, the auditors as well as the department have objecte
d for such payments.  We make it clear that the payments which have already been made even t
hough there is audit objection need not be recovered from the employees.  We make it clear t
hat the employees will not be entitled for any ex-gratia payment from now onwards.  
Alongwith the appeal, some appointment orders have been filed as annexures.  The appointment
 order clearly says that the services were governed by the Service Regulations, 1975 and the
 bye-laws of the bank.  It is relevant to mention here that the services of the employees of
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 the Bank are governed by service regulations 1975 framed under the Act of 1965, which provi
des complete machinery and adjudication.  Moreover, the provisions under Section 70 of the U
.P. Cooperative Societies Act, 1965 is elaborate in this regard,  which provides complete ma
chinery that if there is any dispute between the employers and the employees of the Cooperat
ive Society, the matter shall be referred to the Arbitrator as provided under Section 70 of 
the U.P. Cooperative Societies Act, 1965.  Section 70 of the U.P. Cooperative Societies Act 
and Section 64 of the M.P. Cooperative Societies Act are pari materia and this Court in the 
matter of R.C. Tewari vs. M.P. State Cooperative Marketing Federation Ltd. 1997 (5) SCC 125 
held that Labour Court and Industrial Laws are not applicable where complete machinery has b
een provided under the provisions of the Cooperative Societies Act and in such view of the m
atter the Ld. Additional Labour Commissioner U.P. has no jurisdiction to pass orders in the 
nature it has been passed. 
        The relevant legal provisions requiring consideration of this Court are quoted below
:

"Section 70.  Disputes which may be referred to arbitration.- (1) Notwithstanding anything c
ontained in any law for the time being in force, if any dispute relating to the constitution
, management or the business of a co-operative society other than a dispute regarding discip
linary action taken against a paid servant of a society arises-

(a) among members, past members and person claiming through members, past members and deceas
ed members; or 

(b) between a member, past member or any person claiming through a member, past member or de
ceased member, and the society, its committee of management or any officer, agent or employe
e of the society, including any past officer, agent or employee; or 

(c) between the society or its committee and any past committee, any officer, agent or emplo
yee or any past officer, past agent or past employee or the nominee, heir or legal represent
ative of any deceased officer, deceased agent, or deceased employee of the society; or 
xxx xxxx xxxx 

[Provided that a dispute relating to an election under the provisions of this Act or rules m
ade thereunder shall not be referred to the Registrar until after the declaration of the res
ult of such election.]

(2) For the purpose of sub-section (1), the following shall be deemed to be included in disp
ute relating to the constitution, management or the business of a co-operative society, name
ly-

(a) claims for amounts due when a demand for payment is made and is either refused or not co
mplied with whether such claims are admitted or not by the opposite party;

(b) a claim by a surety against the principal debtor where the society has recovered from th
e surety any amount in respect of any debt or demand due to it from the principal debtor as 
a result of the default of the principal debtor or whether such debt or demand is admitted o
r not; 

(c) a claim by a society for any loss caused to it by a member, officer, agent, or employee 
including past or deceased member, officer, agent, or employee, whether individually or coll
ectively and whether such loss be admitted or not; and 

(d) all matters relating to the objects of the society mentioned in the bye-laws as also tho
se relating to the election of office-bearers. 

(3) If any question arises whether a dispute referred to the Registrar under this section is
 a dispute relating to the constitution, management or the business of a co-operative societ
y, the decision thereon of the Registrar shall be final and shall not be called in question 
in any court. 

Section 71. Reference of dispute to arbitration.-  On receipt of a reference under sub-secti
on (1) of Section 70, the Registrar may, subject to the provisions of the rules, if any-

(a) decide the dispute himself, or 
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(b) refer it for decision to an arbitrator appointed by him, or 

(c) refer it, if the parties so request in writing, for decision to a board of arbitrators c
onsisting of the three persons to be appointed in the prescribed manner. 

(2) The Registrar may, for reasons to be recorded, withdraw any reference made under clause 
(b) or (c) of sub-section (1) and refer it to another arbitrator or board of arbitrators or 
decide it himself. 

(3) The Registrar, the arbitrator or the board of arbitrators, to whom a dispute is referred
 for decision under this section may, pending the decision of the dispute make such interloc
utory orders including attachment of property as he or they may deem necessary in the intere
st of justice. 

(4) The decision given by the Registrar, the arbitrator or the board of arbitrators under th
is section shall hereinafter be termed as award. 

(5) The procedure to be followed by the Registrar, the arbitrator or the board of arbitrator
s in deciding a dispute and making an award under this section shall be as may be prescribed
."     
  

        Since payment of ex-gratia amount of the employees of the bank is a policy matter, t
he State Government of U.P. has filed Special Leave Petition before this Court questioning t
he correctness of the orders passed by the High Court for the leave of this Court.  The impu
gned judgment of the High Court suffers from the error of complete non-application of mind o
n the merits of the case in as much as whole pleadings either before the Commissioner and be
fore the High Court was that the payment of ex-gratia to the employees are against the objec
ts of the society and it is in contravention of the provisions of the U.P. Act, 1947, rules 
and regulations, we have no other option to set aside the same and allow both the appeals fi
led by the bank as well as the State of  U.P.  as already indicated in the paragraphs  above
.  The payments already made need not be recovered at this distance of time from the employe
es of the bank.  However we make it clear that the employees are not entitled to ex-gratia p
ayment from now onwards.  In the facts and circumstances, we order no costs.


