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Rubber Act (24 of 1947), s. 12 and Rules 33, 33A and 33D
Duty leviable fromusers of rubber-If violative of Art. 14
and Entry 84 of List | of VII Schedule of the Constitution

HEADNOTE
The appel | ant s, an ’'association of r ubber chappa
manuf acturers who were using rubber in their manufacturing
process, filed a petition in the H gh Court challenging the
| evy and collection fromthe manufacturers of chappals, of a
duty wunder s. 12 of the Rubber Act, 1947 aS -anmended by
Rubber Anendnent Act, 1960. The grounds of challenge were:
(1) that the inposition on the appellants was outside the
ambit of Entry 84 of List | of VIl —Schedule of the
Constitution, which deals wth the duties which can be
levied on goods nmanufactured or produced in India; (2)
Section 12(2) which provides the machinery for levy and
collection has given uncontrolled and unbridled discretion
to the Rubber Board and no guiding principle or policy was
laid down in the Act to enable the Board to choose between
the owners of estates of rubber or the users of the rubber
and (3) the rules franmed under the section do not indicate
with sufficient clarity and precision on whomthe levy was
to be made. The Hi gh Court disnissed the petition
In appeal to this Court,
HELD: (1) (a) The excise duty could be inposed at the stage
whi ch was found to be nobst convenient and lucrative as that
is a natter relating to the machinery of collection and did
not affect the essential nature of the tax. Ther ef ore,
nerely because the incidence of tax is shifted to the wusers
of rubber under s. 12(2) which provides for the method of
collection, the tax would not cease to be one falling within
Entry 84.[73 B--CF (
RC fall wv. Union of India, [1962] Supp. 3 S.C.R 436,
fol | owed.

Re: the Central Provinces and Berar Act, 14 of 1938,
[1939] F.C.R 18, applied.
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(b) If the duty is not excise duty because it is inposed
on the wuser Parlianent would even then have |egislative
conpetence to provide for its collection from users,
what ever be its nature, under Entry 97 of List | read with
Art. 248 of the Constitution. [73 H, 74 A B]

(2) The task of subordinate |legislation necessary for
i npl enenting the purpose and objects of an enactnment can be
del egated, so long as the | aw has provided the nmethod by
which the. delegate can be controlled, there is a guidance
for fixing rates of tax and there is a provision to see that
reasonable rates are fixed. [74 D -F]

Muni ci pal Corporation of Delhi v. Birla Cotton, Spinning
and Weaving MIlls, [1968] 3 S.C R 251, foll owed.

In the present case, the Act was enacted for the purpose
of devel opment of rubber industry under the control of the
Uni on Parliament has
69
enacted that the Rubber Board can |levy and collect the duty
either | fromthe owner of the rubber estate or the user of
the rubber- But the Board is enjoined to do so in
accordance wi-th the Rul es made by Central Governnent under
s. 25(1) (a) of the Act and-which are placed before each

House of Parliament for approval. The Board itself is a
hi gh powered body and all interests are represented anong
its menbers "and all its acts are subject to the control of
the Central CGovernnent under s. 22. [74 H_ 75 1i; 78 (C

Furt her. the Board is vitally -interested in t he
collection of the duty and it has to see that such duty is
collected without undue del ay and proper expedition. The

obj ects and reasons of the Amending Act (which can be taken
into consideration for the purpose of seeing if there is any
alleged infringenent of Art. 14) showthat the Board was
finding it difficult to levy and collect the duty from the
owners and it was considered that it would be nuch nore easy
to collect it fromthe users, in accordance with the rules.
Thus it is necessary that it should be left to the rule
maki ng authority to indicate the cases and the circunstances
in which the duty was to be collected from the ‘owner or
user. [75 C 77 H 78 A B

Since the policy of the Act has been enunciated wth
sufficient clarity, and gui dance has been furnished as to
how the Board should exercise its powers in the matter of
levy, there is no discrimnation and Art. 14 is not
vi ol at ed.

[poh v.C1.T. Madras, [1968] 1 S.C R 65 and Raghubar
Dayal Jai Prakash v. Union of India, [1962] 3 S.C.R 547,
referred to.

(3) A combined reading of rr. 33, 33A and 33D indicates
that a definite provision is nmade with regard to the
cat egory of persons on whomthe collection of the duty 'is to
be made, nanely, the users of rubber

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Givil Appeal No. 1220 of 1966.

Appeal by special leave fromthe judgnent and order
dated April 6, 1965 of the Punjab H gh Court, Circuit Bench
at Delhi in Letters Patent Appeal No.. 58-D of 1966.
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S.J. Sorabji, AJ. Rana K L. Hathi and K N. Bhat, for
the interveners.

The Judgnent of the Court was delivered by

Gover, J. This is an appeal by special Ileave from
a judgnent of the Punjab H gh Court (Circuit Bench) Delh
in which the validity and legality of the levy of cess by
way of excise duty on the rubber used by manufacturers of
chappal s wunder the provisions of the Rubber Act 1947, (Act
XXI'V  of 1947) as amended, hereinafter called the Act, have
been assail ed.

70

M's. Jul lundur Rubber Goods Manufacturers’ Association
is an association of ‘rubber chappal nanufacturers at
Jullundur in the State of Punjab. Its nenbers, who
manuf acture chappals, are stated to use. about 15 to 20% of
rubber in the process of their manufacture while the rest
"of the material used by them consists of various other
articles. A petition was filed wunder Arts. 226 & 227 on
behal f | of the aforesaid Association, the second petitioner
being its ~Secretary, challenging the levy and collection
from the manufacturers of chappals under the provisions of
the Act, the Rules framed and the relevant notification
i ssued thereunder of a duty as a result of the anendnent
made in s. 12 of the Act by the Rubber  Amendment Act of
1960. A learned Single Judge dismssed the wit petition
and his judgrment was affirned by a division bench of the
H gh Court.

The contentions' which have beenraised are: (1 ) the
duty sought to be inposed under s. 12 as anended being
outside the anbit of Entry 84 of List | in t he Sevent h
Schedul e to the Constitution is beyond the legislative
conpetence of the Parlianment; (2) Section 12(2) suffers from
the vice of excessive delegation. It confers wuncontrolled
and unrestricted discretion upon the Rubber Board to |evy
upon and collect duty of excise fromeither the owners of
the rubber producing estates or  the wusers so call ed
manuf act urers (of r ubber) wi t hout speci fying the
ci rcunst ances under which it should be inmposed upon the one
or the other nor has any guiding policy or principle been
laid down in the Act for making a choice. (3) In any case,
the Rules which have been franed do not satisfy the
provisions of s. 12(2) of the Act and do not indicate wth
sufficient clarity and precision on whomthe levy isto be
nmade and fromwhomthe duty is to be collected as between
the owners of the estates and the manufacturers.

The rel evant statutory provisions may first be noticed.
In 1947 the Central |egislature enacted The Rubber
(Production and Marketing) Act, 1947. Its name was changed
to Rubber Act 1947 by the Rubber (Production and . Marketing)
Amendnent Act, 1954. The Act was enacted to provide for the
devel opnent under the control of the Union of the rubber

i ndustry. Under s. 4 the Rubber Board was to be
constituted. The functions of the Board were enunerated in
s. 8. It was to be its duty to pronote by such nmeasure  as

it thought fit devel opment of the rubber industry. Under
s. 10 it was obligatory on every person owning |land planted
with rubber plants to get hinself registered as an owner by
applying to the Board. Section 12 provided for the
i mposition of rubber cess. Under s. 14 no per son coul d
sell or otherw se dispose of or buy or otherwi se acquire
rubber

71
except in accordance with the terns of general or specia
license issued by the Board. The Central Government was
given the over-all control over the acts of the Board by s.
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22. Section 25 enpowered the Central Governnent to rmake
Rules. Prior to the anmendnent nade by the Rubber Anendnent
Act of 1960 (Act XXI of 1960) the duty of excise was payabl e
under s.12(2) by the owners of the estates on which rubber
was produced and it was to be paid by’ themto the Board
within one nonth fromthe date on which they received a
notice of denmand. By Act XXI of 1960 an inportant change
was nmade which affected the manufacturers and the duty could
be collected by the Board either fromthe owners of the
estates or fromthe manufacturers by whom the rubber is
used.
At this stage the relevant provisions of the Act with which
we are concerned nmay be reproduced :--

S. B(e) "manufacturer" neans any person

engaged in.the manufacture of any article
i n the maki ng of whi ch rubber is used;"
('h) frubber" nmeans- -
(1)
(i)

(iii) latex, (dry rubber content) in
any state of concentration, and includes scrap
rubber, sheet rubber, rubber in powder and
all forms and varieties of crepe rubber, but
does ~not include. rubber  contained in any
manuf actured article;"

S. 4(3 /) "The Board shall consist of-
(a)) a Chairman to be -appointed by t he
Central Governnent;

(b) two menmbers to represent the State of
Madras, - one of whom shall “be a per son
representing rubber producing interests;

(c) eight menbers to represent the State
of Kerala, six of whom shall be persons
representing the rubber producing interests,
three of such six being persons representing
the small growers;

(d) ten nenbers to be nom nated’ by the

Centr al Gover nnent of whom two. shal
represent the manufacturers and four |abour
and

(e) three menbers of Parlianent of whom
two shall be elected by the House of “the
Peopl e and one by the Council of States; and

72
(f) the Rubber Producti on Conmi ssi oner
ex-Oficio."

S. 12(4)"For the purpose of enabling
the Board to assess the anmount of duty of
excise |l evied under the section--

(a) the Board shall, by notification in the
Oficial Gazette, fix a period in respect of
whi ch assessnments shall be nmade; and

(b) without prejudice to the provisions of
section 20, every manufacturer shall furnish
to the Board a return not later than fifteen
days after the expiry of the period to. which
the return relates, stating-

(i) in the case of an owner, the tota
quantity of rubber produced on the estate in
each such period; Provided that in respect
of an estate situated only partly in India,

t he owner shall in the said return show
separately the quantity of r ubber
produced within and outside India

(ii) in the case of a manufacturer, the
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period out of the r ubber pr oduced in
I ndi a."

The contention raised on behalf of t he appel | ant -

association is that under Entry 84 of List | in the Seventh

Schedule to the Constitution the duties can be levied on
goods manufactured or produced in India. Excise duty, it is
poi nted out, can be levied only on the actual producers and
manuf acturers of rubber but in the very nature of such duty
it could not be inposed on users o.r consunmers of that
commodity. It is suggested that sub-s. (1) of s. 12 is the
charging section and sub-s. (2) provides for the nachinery
for levy and collection of tax. But sub-section (2) cannot
alter the substantive provision in the charging sub-section
(1) and since the Parlianent has enployed the words ':duty
of excise" which have a well wunderstood neaning the
i ncidence of tax would fall only on the actual producers.
Once theincidence of tax was shifted to the users the tax
woul d cease to be one which would fall within Entry 84. In
re the Central Provinces and Berar Act No.. XIV of 1938(1)
OGwer C.J. described "excise duty" thus:

"But its primary and f undanent al meani ng in
English is still that of a tax on articles produced or
(1) [1939] F.C.R 18, 40-41.

73
manufactured in the taxing country and intended for
home consunpti on".
The |earned Chief Justice, however, proceeded to add that
there could be no reason in theory why such duty should not
be inposed even on the retail sale of an _article if the
taxing .Act so provided. It could obviously be inposed at
the stage which was found to be npbst convenient and
lucrative as that was a matter of the nachinery of
collection and did not affect the essential nature of the
tax. Referring to this decision of the Federal Court and
several other cases it was observed in R C Jail v. Uni on
of India(l) at page 451
"Excise duty is primarily a duty on the
production or nmanufacture of goods produced
or manufactured within the country. It is an
indirect duty whi ch the manufacturer or
producer passes on to the ultimate consumer,
that is, its ultinmate incidence will always be
on the consunmer. Therefore, subject always
to the legislative competence of the taxing
authority, the said tax can be levied at a
conveni ent stage so long as the character of
the inpost, that 1is, it is a ‘duty on._ the
manuf acture or production, is not |ost. The
method of collection does not affect the
essence of the duty, but only relates to-the
machi nery of ~collection for administrative
conveni ence. VWhet her in a particular case
the tax ceases to be in essence an excise
duty, and the rational connection between the
duty and the person on whom it is inposed
ceased to exist, is to be decided on a fair
construction of the provisions of a particular
Act".
The above statenment of law in no way supports the
ar gunent that the excise duty cannot be collected from

persons who are neither producers nor nmanufacturers. Its
i nci dence certainly falls directly on the production or
manuf acture of goods but the nmethod of collecting will not

af fect the essence of the duty. In our opinion sub-s. (2)
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of s. 12 provides for the method of collection as the excise
duty can be collected either from the producers or from
the manufacturers as defined by the Act which would include
menbers of the appell ant association who use rubber in the
manuf act ure of chappal s.

It seens to us that if the provisions of Entry 97 in List
I in the Seventh Schedul e as al so the provisions of Art. 248
of the Constitution are kept in viewthe Parliament would

have | egi slative conpetence even wth regard to t he
i mposition of a tax which does not fall within Entry 84. It
will be a kind of non-descripts tax which has been given the

nonencl ature of a duty of excise.
(1) [1962] Supp. 3 S.C. R 436.
Sup. Cl/70--6
74
Counsel for the appell ant-association quite properly has
not challenged thi's position but has nerely sought to |ay
enphasis ~on sub-s.-( 1) being the charging section. We
find it /difficult” to endorse the reading of sub-s. (1 )
and sub-s. (2) of's. 12 in isolation. Not only the statute
but also, the section have to beread as a whole and
together, and in our judgnent whatever be the nature of
duty, Parliament would —undoubtedly have | egi sl ative
conpet ence under Entry 97 of List | in the Seventh Schedul e
read with Art. 248 of the Constitution

W nmay next deal with the question whether s. 12(2)
suffers fromthe vice of excessive del egation and whether
there has been violation of Art. 14~ as uncontrolled and
unbridl ed discretion has been conferred on the Board to |evy
and collect the tax from either the producer or the
manuf acturer (the user of rubber). It is pointed out that
there is no guiding principle or policy laid down in the Act
to enable the Board to nmake a choice between ‘the two

cat egori es. The principles governing such questions have
been laid down in several decisions of this Court. It is
wel | established that essential |egislative functions

consist of the determination of the legislative policy and
its formulation as a binding rule of conduct and cannot be
del egated by the |egislature. Wat can be delegated i's the
task of subordinate |egislation necessary for inplenenting
the purpose and objects of an enactment. \Were legislative
policy is enunciated wth sufficient clearness or a
standard is laid dowm the "courts will not interfere. It
will depend on consideration of the provisions of a
particular Act including its preanble as to the guidance
whi ch has been given and the | egislative policy which has
been laid down in the matter. 1In a taxing statute the
gui dance may take the form subjecting the rate to be fixed
by the local body to the approval of the Governnent = which
acts as a watch-dog on the actions of the local body in this
matter on behalf of the |egislature. The reasonableness of
the rates may be ensured by providi ng Saf eguards | aying down
the procedure for <consulting the wshes of the '|oca
i nhabitants. So long as the | aw has provi ded the met hod by
which the local body can be controlled and there is a
provisions to see that reasonable rates are fixed it can be
said that there is guidance in the matter of fixing the
rates for local taxation; vide Wnchoo, C J. in Minicipa
Corporation of Delhi v. Birla Cotton, Spinning and Waving
MIls, Delhi & Anr. (1)

Ins. 12(2) the Parlianment has made it quite clear that
the Board can levy and collect the duty of excise either
from the owner of a rubber estate on which the rubber is
produced or fromthe manufacturer by whom such rubber is
used. The Board has
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(1) [1968] 3 S.C.R 251 at pp. 269-270.
75

further been enjoined to do so in accordance with Rul es nmade
in this behalf. The Board, as constituted under s. 4, has
to be a high powered body and among its nmenbers those
representing the rubber producing interests, the smal
growers, the manufacturers and the | abour are included. It
can, therefore, keep in view the interests of all concerned.
AccOrding to the preamble of the Act it was neant for the
devel opnent of the rubber industry under the control of the
Union. That is the main purpose for which the Board has to
function. Al  ampbunts paid to the Board by the Centra
Government under s. 12(7) of the Act have to go to the
general fund of the Board under s. 9A Section 12(7)
provides that the proceeds of the duty of excise collected
has first to be credited to the Consolidated Fund of India
reduced by the cost of collection and then it has to be paid
over by the Central Governnent to the Board. The Board is
thus vitally interested in the collection of the duty and
it has 'to see that such duty is collected w thout undue
delay and proper expedition. 1t has also to look to the
best possible method of realization. |In the light of this
schene as enbodied inthe Act it is difficult to sustain the
chal | enge on the ground of excessive delegation. The policy
of the Act has been enunciated with sufficient clarity and
the guidance has been furnished by the provisions to which
reference has been nade as to how the Board should exercise
its powers in the matter of levy and collection of tax.
There is al so anot her i mportant safeguard which is contained
in s. 22 of the Act. Al acts of the Board by virtue of
that section shall be subject to the control of the Centra
CGovernment which may cancel, suspend or nodify any. action
taken by the Board.

The provision in s. 12(2) that the Board shall levy and
collect the duty, in accordance with the Rules is another
i mportant safeguard against the Board acting arbitrarily in
the mtter of collection of duty fromthe owners of the
rubber estates or the manufacturers. These Rules are to be
framed by the Central CGovernnent under s. 25(1)(xxa)  which
is to the followi ng effect:

"the <cases and circunstances in which the duty  of
exci se under section 12 shall be payabl e by the owner ~ and
the manufacturers respectively, the manner in which the duty
may be assessed, paid or collected, the regulation of the
production, nanufacture, transport or sal e of rubber in so
far as such regulation is necessary for the proper |evy,
payment or collection of duty;"

Section 25(3) makes it obligatory on the Central | Governnent
to place every rule before each House of Parlianment for a
specified period of 30 days and those Rul es can be ~ subject
to criticismand can be nodified or even be abrogated. Thus
it is not possible

76

to hold that the Parlianent has abdicated its functions in
enacting s. 12(2) of the Act.

Learned Attorney Ceneral has relied on certain decisions
of this Court according to which it can be left to the
authority which has to levy and collect the tax to decide
whet her to collect fromone category of persons or the other
category where persons in both categories can be subjected

to tax. In MM Ipoh & Os. I nconme-tax Madras(1l) the
validity of s. 3 the I ncone-tax Act, 1922 was chal |l enged
on the ground that it was violative of Art. 14 of the
Constitution. That section invested the taxing authority

with an option to assess to tax the inconme collectively of
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the association of persons. The argunent raised was that
that Act set no principles and disclosed no guidance to
the Incone-tax Officer in exercising the option. The schene
of the Inconme-tax Act was considered and it was observed
that the duty of the Incone-tax Oficer was to admi ni ster
its. provisions in the interest of public revenue and to
prevent evasion of tax and his function was mainly quasi-
judicial. The decision of bringing to tax either the incone
of the association collectively or the shares of the nmenbers
of the association separately was not final and was subject
to appeal. It was held that the very nature of the
authority exercised by the Income-tax Oficer and his duty
to prevent evasion or escapenent of liability constituted
adequate enunciation of principles and policy for his
gui dance. In Raghubar Dayal Jai Prakash v. The Union of
India(2) the validity of certain provisions of the Forward
Contracts (Regul ation) Act, 1952 was assailed. 1In regard to
s. 15 -of that~ Act the argunent was that it conferred
ungui ded ‘and-arbitrary power _upon the Central Governnent
to choose “any comodity it liked and bring the Act into
operation-in respect of the commbdity which the Governnent
chose at any time it pleased. In this manner the interest
of the traders could be vitally affected by rendering
illegal a contract which was. perfectly |legal when it was
entered into. This Court referred to the Report of the
Expert Conmittee on the Bill which becane an Act, dealing
with the econonic inplications of forward trading and for
the necessity of regulating such- contracts in particular
goods. It was observed that the suitability of a comodity
for forward tradi ng depended on factors which were far from
static and which were subject to variations over a period

of, tine. A continuous assessnent was required  of al
el ements which woul d necessitate regulation. Al this could
not. be specified in a statute. |t was for that reason that

a Forward Markets Conmm ssion had been constituted on' whom
the duty had been cast of advising the Governnent ' on the

situation as it existed fromtine to tine. The follow ng
observations are pertinent and may be reproduced:

(1) [1968] 1 S.C R 65. (2) [1962] 3 S.CR
547.

77

"In our opinion, the selection of the
commodity the regulation of forward trading in
it or of prohibition such trading -can
only be left to the Governnment and the purpose
for which the power is to be wused -and the
machi nery created for t he i nvestigation
furni sh sufficient guidance as to preclude any
chall enge on the ground a violation of /Art.
14."

In the statenment of objects and reasons appended to Bil
No. 32 of 1960 when amendments were nade in s. 12 of the Act
by the Rubber Anendment Act, 1960, it was stated inter alia:

"This method of collection of the cess
provi ded under the Act has led to considerable
evasi on of cess by the owners of the estates,
either by wevasion of registration or by
failure to subnmit correct returns or any
returns at all. There are about 26, 000
estates under production in the country and
nost of themare snall holdings. Many of them
do not render returns of production to the
Rubber Board and thus evade paynent of duty.
From OCctober, 1947 to Decenber 1954, it was
found that 20,608 tons of rubber escaped
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assessment and the Board suffered during the
period a | oss Rs. 2,30,805. The Rubber
Boar d estimates that wunder the pr esent
systemthere is no |likelihood of nore than 65
per cent of the potential revenue bei ng
real i sed each year.

Wth a view to inproving the efficiency
of collection, it is proposed to anend section
12 of the Act so as to enable the cess to be
collected either from the owners or the
manuf act ur er who wultimately consunes t he
rubber produced in the estates.

There are at present 347 registered
rubber manufacturers in the country. It s
felt that it would be far nore easy to collect
the cess froma snmall nunber of nanufacturers
than from about 26, 000 producers whose

nunber wll increase year by year. The
proposed anmendnent of section 12 in the
anmending Bill s an enabling neasure for the

adm ni strative change in the nmet hod of

col I ection being contenpl ated."
Al though it may not be perm ssible to take the st at emrent
of objects and reasons into consideration for construing the
provisions of an/ Act the facts contained in such a
st at enent can certainly be | ooked at for the purpose of
seei ng any alleged infringement of ‘Art. 14. It is quite
clear from the data given that” the Rubber Board was
finding it difficult to |evy and coll ect
78
the duty from the owners of rubber estates and it was
considered that it would be much easier to collect the sane
from the nmanufacturers. The Board was, therefore, to
collect the duty in accordance with the rules made in this
behal f by the Central CGovernment. Thus it was necessary,
in view of the entire facts and ci rcumst ances' stated
before, that it should be left to the rule-naking authority
to indicate the cases and the circunstances in which the
duty of excise was to be collected fromthe owner or the
manuf acturer respectively. It was open to the rule rmaking
authority to vary the rules according to the changing
circunstances and conditions. The Board which was a high
powered body was nainly responsible for collection of the
duty and the rules would naturally be nmade in consultation
with it fromtine to tine. W are unable to see how the
chal |l enge on the ground of discrimination under Art. 14 can
be sustained in view of all these reasons. It does not
appear that the Board can 'discrimnate in ‘an arbitrary
manner bet ween owner s of rubber estates and t he
manuf acturers or between persons inter se of the sane

cat egory.
The Central Government has franmed rul es pursuant to the
power conferred by s. 25 of the Act. Unfortunately t he

rules relating to furnishing of returns and collection  of
duties are not properly worded and suffer from |ack  of
clarity. Under Rule 33 the Board can call for information
and docunents from owners of rubber estates or any |I|icensed
deal er or manufacturer relating to the stock of rubber held
and sale of rubber etc. Under el. (e) all manufacturers
have to subnmit half yearly returns in formM showing the
total quantity of all rubber purchased or otherw se acquired
and consuned or used in the process of manufacture. Rule 33A
provi des for production of accounts by an owner if he fails
to furnish in tine the return referred to in sub-s. (4) of
s. 12 or if he furnishes a defective return. The Boar d
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can, after checking the anounts and after, nmaking such
further enquiry as it may deemfit assess the anpbunt payabl e
under sub-s.(2) of s. 12. Similar provisionis made wth

regard to nmanufacturers by Rule 33B. Rule 33D, however, is
material and nmay be reproduced:
(1 ) "Every manufacturer shall by demand

notice sent through registered post or in
such other manner as the Board may direct be
intimated of the amount assessed on t he
quantity of rubber acquired during the periods
specified in rule 33(e). On receipt of such
notice, the manuf acturer shall pay to the

Boar d t he anount speci fied
therein either in cash at the Board’ s
office at Kottayam or by noney order or
by

79
bank draft or .cheque duly crossed and payabl e
at Kottayam to the Secretary of the Board
within 30 days of the receipt of the said
noti ce.

(2) On such demand being nade, if a
manuf acturer ~fails to pay the anmount wthin
the due date, the Board may take steps to
report the fact to the Central Governnent or
the State Governnment concerned for recovery
of t he out st andi ng anmpunt as an after of
| and revenue. "

Now the above rule seens to contenplate the filing of
return bot h by the owners ~of rubber est at es and
manuf acturers. But under Rule 33D the demand notice can be
sent only to a manufacturer on recei pt of which he nust nake
paynment to the Board of the amounts specified therein. On
his failure to make such paynent the Board can take | steps
for recovery of the ampunts dueas arrears of |land revenue
by reporting to the Central Governnent or the State
Government as the case may be There is no such procedure
prescribed with regard to owners of estates. It would foll ow
that under the rules the demand notice is to be sent only to
the manufacturers and the ampunts of duty areto be realised
from themalone. The substantive provisions of sub-ss.
(4), (5) and (6) of s. 12 also contenpl ate assessnent being
nmade wth regard to the returns to be furnished by owners
and manufacturers. Any person aggrieved by an assessnment
has been given the right of appeal to the District
Judge. But as pointed out before, there is no provision
either in the statute or in the rules for a demand to be
made and a coercive process to be enployed in the event of
failure to nake the paynment. That is done by Rule 33D al one
fromwhich it would be reasonable to conclude that under the
rules it is only the manufacturers who are liable to pay the
amount of duty. The rules can, therefore, be said to nake a
definite provision wth regard to the category of persons
fromwhomthe collection of the duty is to be made, nanely,
t he manuf acturers.

For all the reasons given above the appeal fails and it
is dismssed with costs.

Y. P. Appeal dism ssed.
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