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1. Challenge in this appeal is to the order passed by a

| earned Single Judge of the Del hi H gh Court uphol ding the
convi ction of appellants as done by |earned Additiona

Sessi ons Judge in Sessions Case No.25/1984 for offence

puni shabl e under Sections 342, 365 and 330 read with

Section 34 of the Indian Penal Code, 1860 (in short the 'IPC).
Learned Single Judge observed that conviction was not

guesti oned and what was submitted related to quantum of
sentence. The Hi gh Court noted that he required |earned
counsel appearing for the appellants to address the Court on
guestion of conviction, which was deni ed. ~Only quantum of
sentence aspect was highlighted. The Hgh Court felt that in
vi ew of the concessions nade relating to the conviction, the
sentence cannot be held to be disproportionate keeping in view
the nature of the offence.

2. Learned counsel for the appellants submitted that there
appears to be sone confusion because there was never any

i nstruction given by the appellants not to question the
conviction as recorded. In fact, according to-them the
conviction was wi thout any material and basis.

3. Learned counsel for the respondent-State on the ot her
hand submtted that haV|ng conceded before the H gh Court
that the conviction was in order, the present appeal is ms-
concei ved

4. If really there was no concession, the only course open to
the appellants was to nmove the High Court in Iine w th what
has been said in State of Maharashtra v. Randas Shrinivas
Nayak and Anr (1982 (2) SCC 463). In Bhavnagar University

v. Palitana Sugar M1l Pvt. Ltd. and Ors (2002 Al R.SCW 4939)
the viewin the said case was reiterated by observing that
statenments of fact as to what transpired at the hearing,
recorded in the judgnent of the Court, are conclusive of the
facts so stated and no one can contradi ct such statenents by
affidavit or other evidence. If a party thinks that the
happeni ngs in Court have been wongly recorded in a

judgrment, it is incunbent upon the party, while the nmatter is
still fresh in the m nds of the Judges, to call the attention of
the very Judge who has made the record. That is the only way
to have the record corrected. If no such step is taken, the
matter nust necessarily end there. It is not open to the
appel l ants to contend before this Court to the contrary.

5. We, therefore, decline to interfere in the matter. However,
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we nake it clear that if any notion is made before the Hi gh
Court as to the claimthat no concessi on was nmade, the sane
shal |l be considered in the proper perspective in accordance
with | aw.

6. The appeal is accordingly dism ssed.




