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S.B. SINHA, J -

The State of Punjab is in appeal before us being aggrieved by and
di ssatisfied with a judgnment and order dated 10.01. 2002 passed by a
Di vi si on Bench of the Punjab & Haryana Hi gh Court allowing the wit
petitions filed by the Respondents herein

On or about 07.05.1997, the Civil Surgeon, Nawanshahr issued an
advertisenment in 'New Zamana', Jal andhar, inviting applications for the
foll owi ng 31 posts

(1) Ward Servant 15
(2) Sweeper 08
(3) Mal i 02
(4) Cook 04
(5) Aaya 01
(6) Dent al-_At't endant 01

A |l arge nunber of candi dates being nore than 9000 applied for
appointnents in the said posts pursuant to or in furtherance of the said
advertisenent. Interviews of about 1000 persons were conducted on
12/13.05.1997. Appointnment letters to the so-called candidates were
despat ched on 05.06.1997 and they were allowed to join on 06.06.1997.

A wit petition was filed by sone unsuccessful candi dates, which was
marked as Civil Wit Petition No.11116 of 1997, wherein 18 of the selected
candi dates were nmade parties. The entire selection process as well as the
sel ection of the said respondents were questioned, inter alia, on/the ground
that their nanes were recomended by one or the other influential persons
or they had otherw se access to the Civil Surgeon concerned. In the said
wit petition, it was, inter alia, prayed

"i) to issue a wit in the nature of certiorari for
guashi ng the selection of Class |V enployee in the civi
hospi tal Nawanshahr vide selection |list Annexure P/3 and
further to order quashing the appoi ntnent of respondent
No.4 to 21 against the post (in class IV) and to issue wit
of mandanus directing the respondents No. 1 to 3 to
appoint the petitioner as Cass |V enployees in the civi
hospi tal, Nawanshahr."

A Division Bench of the Hi gh Court by a judgnent and order dated
10. 11. 2000 perused the records pertaining to the process of selection and the
results thereof and was of the opinion that although no criteria whatsoever
was fixed for evaluating the nmarks which were to be given to each individua
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candi date but despite the sane 5 narks had been awarded for the purported
qualification and experience to each candidate while 20 marks had been
fixed for interview It was noticed

"\ 0051t may al so be nentioned here that according to the
notification which was issued on 7th May, 1997, it was
indicated that (i) the candi date should be able to read
wite, Punjabi and (ii) the experience shall be given
preference. In viewof this it is apparent that the
comm ttee which was conducting the interview was

gi ven no guidelines which were to be followed by them

by evaluating the worth of any candidate it had an
absolute and arbitrary discretion regardi ng how they were
to access and award marks during the tine of interview
Further nore it is alsoevident that out of a total of 30
marks that were to be awarded, 20 marks have been
earmarked for the ~interview which shows that nore than
66% marks were to be given by the nenber of the board

wi t hout any paraneter havi ng been fixed awarding

thereof. " No material has been placed before us to show
that how 20 nmarks were to be awarded by the five

nmenbers of the Board nor it is clear that how the marks
have actually been awar ded\ 005"

The Hi gh Court further noticed the nanner in which discrimnatory
treatnent had been nmade in awarding the marks to the persons simlarly
situated. It was also not clear to the H gh Court as to howthe merit |ist was
prepared. It was observed

"\ 0050ne fails to see how a person been the basic
qualifications, above to read and wite Punjabi could
have been awarded 1 marks not here is anything to

i ndi cate that on what basis various candidates have been
awar ded nmore nmarks once the advertisement did not
provide for preference being given to candi dates having
hi gher qualifications."

It was noticed that even whil e awarding marks for experience
candi dates were awarded marks fromO to 15. It was further held

"\005It is also not clear fromthe lists, as already indicated
above by us, as to how the nmenber of the Board had

awar ded marks and the participations nmade by each of

those nenbers during the interview as woul d have been

the case if each of them had been required to give their
assessment out of 4 marks or each of them had been

required to eval uate each candidate after giving him

mar ks of 20 and then an average had been drawn up\ 005"

The Hi gh Court wondered that even if one mnute was spent on one
candidate and if one nore mnute was required for another candidate to
cone in and go out, at |east 2000 minutes would be required for
i nterviewing 1000 candi dates and, thus, there was no reason as to why only
2 dates had been fixed for interview, and even if the nenbers of the
Sel ection Board sat for 5 to 6 hours a day, they would not have been able to
finish the interview of so many candi dates, observing

"\ 005. This would bring the projected time which the Board
wanted to spend on interview of one candidate to |ess
than 30 seconds, which would include the time for

calling in of a candidate, naking himsit down, ask him
guestions and then requesting himto | eave."
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The Hi gh Court, therefore, set aside the selection nmade by the Board.
The State did not prefer any appeal thereagainst. One Jasw nder La
preferred a special |eave petition thereagainst and this Court by an order
dated 12. 02. 2001 passed in Special Leave Petition (Cvil) No. 2115 of 2001,
di sm ssed the said petition, opining

"W have not got the slightest doubt in the greatest
abuse of power by the officer concerned. The Hi gh
Court is entirely correct in taking the decision which it
did. The Special Leave Petition dismssed."

The State of Punjab thereafter by an order dated 23.04.2001 cancell ed
the appointnents of all the 31 candi dates.

The respondents herein questioned the said order by filing wit
petitions before the Punjab & Haryana Hi gh Court, inter alia, contending
that as t'hey had been appointed on an ad hoc basis |ong back, they were
asked to appear before the Interview Board only for the purpose of
regul ari zation of their services. It was further contended that as they were
not parties in the earlier wit petition, they were not bound by the said
decision and in that view of the matter the State could not have cancelled
their appoi ntnents.

A Division Bench of the High Court allowed the said wit petitions

hol ding that the services of the respondents herein should have been
regul ari zed purported to be under the Government instructions dated

18. 01. 1995, whereby and wher eunder the services of ad hoc Cass IV

enpl oyees were to be regularized if they had conpleted the period of 240
days on 31.12.1994.

M. Sarup Singh, the |earned Senior Additional Advocate General

appearing for the State of Punjab, in-assailing the judgnent, would contend
that the Hi gh Court committed a serious error in passing the inmpugned
judgrment relying on or on the basi's of a judgnment of this Court in T.
Devadasan v. Union of India and Anr. [AIR 1964 SC 179], which has no
application in the instant case.

It was furthernmore submitted that in view of the fact that H gh Court
inthe wit petition quashed the entire selection process, the State had no
other option but to termnate the services of all the sel ected candi dates,
al t hough the respondents herein were not parties thereto.

M. Qurnam Si ngh, the | earned counsel appearing on behalf of the
respondents herein, on the other hand, would support the judgnment of the
H gh Court, contending that the respondents herein had continued in service

for a nunber of years after their appointnent. It was urged that the
respondents herein were appointed | ong back and, thus, 'in terns of the
policy decision of the State their services were to be regularized. It was

further subnitted that as the respondents herein were not parties in the
earlier wit petition, the said judgnent was not binding on them ' Reliance in
this behal f, has been placed on Prabodh Verma & Os. v. State of Uttar

Pradesh & Ors. [(1985) 2 SLR 714 : AR 1985 SC 167].

The | earned counsel relying on or on the basis of a judgnment of this
Court in Arun Tewari and Cthers v. Zila Mnsavi Shi kshak Sangh and

O hers [(1998) 2 SCC 332] would contend that in all cases, it is not
necessary to follow all the procedures laid down in the rules.

It was not a case where the High Court, in our opinion, could have
interfered with the order dated 23.04.2001 passed by the appellant herein
We have noticed hereinbefore the findings of the Hgh Court arrived in Wit
Petition No.11116 of 1997 for the purpose of setting aside the entire
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sel ection process. It is true that in the said wit petition only 18 out of 31
sel ected candi dates were nade parties, but they were nade parties because

an additional ground was taken by the wit petitioners therein that their cases
were recomrended by some influential persons or they were otherw se

known to the Civil Surgeon, Nawanshahr. The mmin prayer in the said wit
petition, however, was that the entire selection process was bad in | aw

Once the High Court was of the opinion that the entire selection process was
bad in | aw and the said order having been upheld by this Court, in our

opinion, it was inpernissible to bye-pass the same. The contention of the
respondents herein that they were entitled to be regularized in services was
not a matter which had a direct nexus with the order of termnation of their
services passed by the State. |Indisputably, they took part in the selection
process. Indisputably again such selection process was initiated pursuant to
the advertisenent issued by the Civil Surgeon, Nawanshahr. Once the
respondents herein had participated in the selection process and becane

sel ected, they could not have filed a wit petition on a different prem se,
nanel y, they having been appointed on ad hoc basis long tinme back, their

servi ces shoul d have been regul ari zed pursuant to or in furtherance of a

pur ported policy decision dated 18.01.1995.

The High Court-in its judgment and order dated 10.11.2000 clearly

noted that an advertisement was issued in a |ocal newspaper and pursuant
thereto about 9000 candi dates filed their applications. CQut of the said 9000
candi dat es, 1000 candi dates were interviewed. The respondents herein do

not say that they were not anongst the said 1000 candidates. It is not their
contentions that they were not interviewed on 12/13.05. 1997. It was further
not disputed that appointment lettersin their favour were issued on
05. 06. 1997 and they joined their respective posts on 06.06.1997. 1In the

af orementi oned premse, it was inmperm ssible for the respondents herein to
file the wit petition contending that they appeared before the Sel ection
Board in connection with regularization of their services.

The High Court for all intent-and purport, thus, sought to bye-pass its
own binding judgment as also the order of this Court. ' Moreover, the effect
of such judgnents did not fall for discussion by the High Court. The effect
of non-joinder of the respondents would not be such which would confer a
| egal right upon themto file another wit petition whereby and whereunder
the effect of the earlier judgnment would be conpletely w ped- out.

In Prabodh Verma (supra),this Court inthe factual matrix obtaining
therein was of the view that the H gh Court ought not to have heard or
di sposed of the wit petition under Article 226 of the Constitution of India.
In the instant case, 18 persons were inpleaded as respondents in their
i ndi vidual as al so representative capacity. Even if the respondents were
aggrieved, they could have conme before this Court under Article 136 of the
Constitution of India. Even a review petition at their instance was
mai ntai nable. Prior to issuance of letter of termnation dated 23.04. 2001,
they questioned the order of termination only.  Such order of termnation
cannot be said to be in any nanner vitiated in |l'aw as the same had been
i ssued pursuant to or in furtherance of a lawful judgnment passed by the High
Court and affirned by this Court. It was a duty of the High Court to follow
the decision of this Court.

In Dwarikesh Sugar |ndustries Ltd. v. Prem Heavy Engi neering
Works (P) Ltd. And Another [(1997) 6 SCC 450], it was held

"When a position, inlaw, is well settled as a result of
judicial pronouncenent of this Court, it would anmount to
judicial inpropriety to say the least, for the subordinate
courts including the H gh Courts to ignore the settled

deci sions and then to pass a judicial order which is

clearly contrary to the settled legal position. Such judicia
adventuri sm cannot be pernitted and we strongly

deprecate the tendency of the subordinate courts in not

appl ying the settled principles and in passing whinmsi ca
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orders which necessarily has the effect of granting
wongful and unwarranted relief to one of the parties. It
is time that this tendency stops."

[ See al so Ajay Kumar Bhuyan and Os. etc. v. State of Orissa and O's. etc.
(2003) 1 sccC 707].

Yet again in Ms D. Navinchandra and Co., Bonbay v. Union of

India and Ors. [(1987) 3 SCC 66], Mukharji, J (as H's Lordship then was)
speaking for a three-Judge Bench of this Court stated the lawin the
followi ng terns

"\ 005General |y | egal positions |aid down by the court
woul d be binding on all concerned even though some of
them have not been nmade parties nor were served nor any
noti ce of such proceedi ngs given."

The decision of this Court in Arun Tewari (supra) relied upon by the

| ear ned counsel appearing on behal f of the respondents herein, has no
application inthe instant case.” The question which was raised therein was
absolutely different and distinct. Therein the selection process was held to
be valid having regard to the fact that 7000 posts of Assistant Teachers
under a tinme-bound schene were to be filled up wherein the rules were
amended. This Court in that situation observed

"There are different methods of inviting applications.

The net hod adopted in the exigencies of the situation in
the present case cannot be | abell'ed as unfair, particularly
when, at the relevant tinme, the two earlier decisions of
this Court were in vogue."

In the instant case, what was conmended by the Hi gh Court and this

Court was not the validity or otherw se of the advertisement issued in the
press but the node and nmanner in which the selection of the candi dates was
hel d.

For the aforenentioned reasons, we are of the opinion'that the
i mpugned judgnent is unsustainable in law, which is set aside accordingly.
The appeal is allowed. No costs.




