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ACT:
Land acquisition--Land acquired "for devel opment of

i ndustries/ nanmely establishnent of a steel plant and allied
and ancillary industries"--Establishing Rourkela Steel Plant
and a civil township around it, whether outside the defini-
tion of words "devel oprment- of industries" in ss, 2(c) and
3(1)---Oissa . Devel opnent of Industries, lrrigation, Agri-
culture, Capital construction and resettlenment of D splaced
Persons (Land Acquisition) Act, 1948 (Orissa Act XViII of
1948) read with Notification dated 20-2-54,’

HEADNOTE:

Section 2(c) of the Oissa Devel opnent ' of [Industries,
Irrigation, Agriculture, Capital construction and Resettle-
nent of Displaced persons" (Land Acquisition) Act, 1948
(Act  XVIII of 1948), defines devel opment of  industries to
mean and include the construction of H rakund Damand other
danms and reservoirs, Hydro Electric Projects and such other
schenes or property as the State Governnent nmy by a notifi-
cation specify in this behalf. By a notification dated 20th
February, 1954 it was stated that "the project for the
establishment of a steel plant and allied and ancillary
industry in the block of villages round about Rourkela shal
be included within the meaning of the expression "devel op-
ment of industries" as defined incl. (c) of's. 2 of the
Act .

By notification dated 22nd February, 1954 and 9th Febru-
ary, 1955 82 sq. mles of |and was acquired for the "devel-
opnent of industries, nanely establishment of steel / plant
and allied and ancillary industries”. The above land vested
absolutely in the State Government free from -all encum
brances on the dates of the above notifications. The wit
petitions filed by sone owners of sone of the acquired | ands
challenging the validity of the acquisition were disnissed
in limne.

In appeal to this Court, the appellants contended (a)
the State Governnment was not conpetent to acquire the |and
in question under the Act for the establishnent of a stee
plant as it cannot be said to be for the purpose of t he
devel opnent of industry; (b) the acquired | and could only be
used for the steel plant and ancillary industries and not
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for a civil township; (c) the transfer of 3.21 acres of |and
by the Railway authorities long after 14 years of the acqui-
sition to the Notified Area Comrittee for construction of
taxi-stand, busroad etc. in and around the Railway Station
i s bad.

Di sm ssing the appeals to this Court,

HELD: (1) |In the face of the notification dated 20th
February, 1954 and 2(c) of the Oissa Devel opnent .of |ndus-
try, Irrigation, Agriculture, Capital Construction and
Resettl enent of Displaced Persons (Land Acquisition) Act
1948, the establishment of steel plant and ancillary indus-
tries at Rourkela answers to the definition of devel opnent
of industries as given in the Act.

[668 G H

Clause (c) of Section 2 confers wide powers on the State
CGovernment to notify any scheme or project as it may consid-
er appropriate for the -~ devel opnent of industries and there
is nothing inthat clause that the schene or project can be
the subject matter of a notification nust be simlar to
Hi rakund ~ Dam or other dams or reservoirs or hydro electric
projects. [669 A-B]

(2) The contention that the acquired land could only be
used for the steel plant and ancillary industries and not

for the civil township is devoid of force. A township
is a necessary adjunct and concomitant of a bi g st ee
pl ant . The / establishnent of ‘a steel plant necessarily
postul ates the construc-

667

tion of residential quarters for the workmen, shopping
areas, schools, hospitals, post-offices etc. The fact

therefore that part of the | and which was acquired has been
used for civil township would not affect the wvalidity of"
the acquisition of the land. [669 C- D

(3) There is no principleof law by which a valid,
conpul sory acquisition stands void because long later the
requiring authority divertsit to a public purpose other
than the one stated in the declaration. In the instant
case, the transfer of 3.21 acres of the land by the Railways
is to the Notified Area Conmttee who i's the appropriate
body to construct and maintain the link roads, bus and tax
stands and shop surrounding the Railway Station. ~The |and
is not being used for a purpose extraneous from that for
which the land was initially acquired. [669 GH 670 A-Bj

GQulam Mstafa & Ors. v. State of Mharashtra & Os.
[1976] | SCR 875 appli ed.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeals Nos. 1237
and 1238/ 72.

Fromt he Judgnent and Order dated 8-11-71 of the Oissa
Hi gh Court in OJ.C Nos. 339 and 385 of 1968.

AND
Cvil Appeal No. 1730 of 1973.

Appeal by Special Leave fromthe Judgnent and Order
dated the 26th February, 1973 of the Orissa High Court in
0 J.C. No. 130 of 1973.

Gobind Das, (Ms.) S. Bhandare, MS. Nar asi mhan, A
K. Mathur, A K Sharma and (M ss) Mlini Paduval for the
Appel lants in all the appeals.

D.P. Singh and G S. Chatterlee for Respondent No. 1 in
CAs. 1237-38/72.

Santosh Chatterjee and G S. Chatterjee for Respondent
No. 2 in C As. 1237-38/72.
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B. Parthasarthi for Respondents 1, 3, and 4 in CA 1730/73.

L.N. Sinha, Sol. Gen. of India and Vinoo Bhagat for
Respondent 7 in CA 1730/ 73.

Neno for Respondents 2, 5, 6. in C A 1730/73.

The Judgrment of the Court was delivered by

KHANNA, J. This judgment woul d di spose of three civi
appeal s Nos. 1237 and 1238 of 1972 and 1730 of 1973 agai nst
the judgnment of Orissa H gh Court. The first two appeals
have been filed on certificate, while the third appeal has
been filed by special |eave.

We may first deal with civil appeals 1237 and 1238. On
February 22, 1954 a notification was issued under sub-sec-
tion (1) of section 3 of the Oissa Devel oprment of |ndus-
tries, Irrigation, Agriculture, Capital Construction and
Resettl enent of Displaced Persons (Land Acquisition) Act,
1948 (Orissa Act XVIll of 1948) (hereinafter
668
referred'to as the Act) by the Government of Orissa for the
acqui sitionof 78 square mles of land for the "devel opnent
of ~industries,. nanely, establishnment of a steel plant and
allied and ancillary industries". The steel plant nentioned
in the notification subsequently’ came to be known as the
Rourkela steel plant. Another notification! was issued on
February 9, 1955 for the acquisition of further four square
mles of lland for the above purpose. It may be nentioned
that according to section 5 (1) of the Act, when a notice of
acquisition is served or is published under section 4, the
 and shall vest absolutely inthe State CGovernnent free from
all encunbrances on the date the’ notice is served or pub-
lished in the gazette: ~The appellants, who were owners of
sone of the acquired lands, filed wit petitions before the
Hi gh Court <challenging the validity of the acqui sition
The High Court dism ssed both the petitions.

In appeal before us, M. CGobind Das on behalf of the
appel l ants has contended that the State Government was not
conpetent to acquire the |land in question under the Act for
the establishnent of a steel plant. Qur attention is invit-
ed in this connection to sub-section (1 ) of section 3 of
the Act which provides inter alia that whenever it ‘appears
to the 'State Governnent that it is necessary or expedient
to acquire speedily any land for the purpose of the devel-
opment of industry, a notificationto that effect shall be
published in the gazette stating the area and the boundaries
of the land proposed to be acquired. The argunent of M.
CGobind Das is that the acquisition of the land for the
establ i shnent of a steel plant cannot be said to be for the
purpose of the devel opment of the industry. It i's not
deni ed by the | earned counsel that a steel plant constitutes
an industrial undertaking and that the object of establish-
ing a steel plant is not different fromthe purpose of the
devel opnent of the industry as ordinarily "~ understood. It
al so cannot be disputed that Rourkela steel | plant consti-
tutes a big mlestone in the industrial developnent of the
country. The contention of M. Gobind Das, however, is that
the words "devel opnent of industries" have a |imted neaning
as defined in the Act and the establishnment of a steel plant
cannot be considered to be for devel opnent of industries.
The definition of "devel opnent of industries" has been given
in section 2(c) of the Act. According to the definition
devel opnent of industries nmeans and includes the construc-
tion of the Hrakud Damand other dams and reservoirs,
Hydro-El ectric Projects and such other schenes or projects
as the State Government may by notification from tine to
time, specify inthis behalf. W have already nentioned
above that the first notification for the acquisition of
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| and was issued on February 22, 1954. Two days before that
notification, on February 20. 1954 the Governor of Oissa
i ssued a notification in pursuance of clause (c) of section
2 of the Act. In that notification, it was stated that the
project for the establishnent of a steel plant and allied
and ancillary industries in the block of villages round
about Rourkela. shall be included within the neaning of
the expression "devel opnent of industries", as defined in
clause (c) of section 2 of the Act. In the face of this
notification, we are of the opinion that the establishnent
of the steel plant and ancillary industries at Rourkela
should be held to answer to the definition of "devel opnent
of industries”, as given in the Act. W are unable to subs-
669

cribe to the subnmission of M. Gobind Das that the schenes
and projects which could be the subject-matter of a notifi-
cation wunder section 2(c) must be such as are sinmilar to
Hi.r akud Dam or ot her HydroEl ectric projects. Cause (c) of
section 2 -confers wide powers on the State Governnent to
notify any schene or project as it may consider appropriate
for _the devel opnent of industries and we find nothing in
that clause that the schenme or project which can be the
subject matter of a notification nust be one sinmilar to
Hi rakud Dam or other dams or reservoirs or hydro-electric
pr oj ects.

It is then argued by M. Gobind Das that part of the
| ands whi ch were acquired for the purpose of-steel plant and
ancillary industries are being used as a civil township. It
is contended that the acquired |land could only be used for
the steel plant and ancillary industries and not for a civi
t ownshi p. This contention is equally devoid of force. The
establishnent of a steel plant necessarily  postulates the
construction of residential quarters for the workmen to be
enployed in the plant. In addition to that, |ands would
be needed for shopping areas, for schools for the children
of the enployees, for. play-grounds, for hospitals and for
residential quarters of persons opening their 'shops cater-
ing to the needs of the enployees of the st eel pl ant .
Lands woul d |ikewi se be need for post offices, banks, clubs,
parks, cinemas, roads, police stations as also for cremation
and burial of the dead. Land would al so be needed for a
variety of other purposes and civic amenities. ~ A township
is a necessary adjunct and conconmitant of a big steel plant.
The fact, therefore, that part of the |and which was ac-
quired has been used for civil township would not, in _-our
opi nion, affect the validity of the acquisition of the land.

In civil appeal 1237 of 1972, M. Gobind Das has also
advanced an argument that possession of the |and was not
taken fromthe appellant. W, however, find that the judg-
nment of the Hi gh Court shows that no such contention was
advanced before the H gh Court when the wit petition giving
rise to this appeal was argued. |In the circunstances, we
are not inclined to permt the appellant to raise this
contention for the first time in appeal before us.

Cvil appeal 1730 of 1973 arises out of wit petition
to challenge the validity of a notification dated narch
19, 1958 wunder section '4 of the Land Acquisition Act
for the acquisition of 31.06 acres of |and for expansion of
rail facilities to serve the steel plant at Rourkel a. A
wit petitionto challenge this notification was filed on
February 3, 1973. The contention which was advanced before
the High Court and has been repeated before us with a view
to challenge the validity of the acquisition of this land is
that fourteen years after the acquisition of the land, the
railway authorities for whomthe land was acquired have
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transferred 3.21 acres of land to the Notified Area Conmit-
tee, Rourkela. The above subnission, in our opinion, is
without nmerit. According to the affidavit filed on behalf
of the respondents, the above nentioned area is sought to be
transferred to the Notified Area Committee because the
Notified Area Comrmittee is the appropriate body to construct
and maintain the
670
link road, bus and taxi stands and shops surroundi ng t he
railway station. The averments contained in the affidavit
thus go to show that 3.21 acres of land is not being used
for a purpose extraneous fromthat for which the |and was
initially acquired. Apart fromthat, we find that this
Court has recently held in the case of Gulam Mustafa & Os.
v. State of Maharashtra & Ors. (1) that there is no princi-
ple of law by which a valid, compul sory acquisition stands
voi ded because long later the requiring authority diverts it
to a public purpose other than the one stated in the decla-
ration.

Al the three appeal s consequently fail and are dis-
m-ssed but in the circunstances w thout costs.
Appeal s di sni ssed
671




