http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 1 of 24

PETI TI ONER
GCODAVARI SUGAR M LLS LTD. AND ORS.

Vs.

RESPONDENT:
S. B. KAMBLE AND CRS

DATE OF JUDGVENTO7/03/1975

BENCH

KHANNA, HANS RAJ
BENCH

KHANNA, HANS RAJ
BHAGWATI, P.N
GCSwWAM , P K

Cl TATI O\
1975 Al R 1193 1975 SCR (3) 885
1975 SCC_ (1) 696
Cl TATOR | NFO :

R 1978 SC1296 (18, 48)
E 1990 SC1771 (9)
ACT:

Maharashtra Agricultural Lands (Ceilings and Hol di ngs)Act,
(27 of 1961) as anended by Acts of 1968, 1969 and 1970-
Principal Act included in the Ninth Schedul e- Amendi ng Acts
if protected by Art. 31A or 31B

HEADNOTE

The Maharashtra Agricultural Lands (Ceilings on Holdings)
Act, 1961 came into force on January 26, 1962. The
constitutional validity of the Act was challenged’ in the
High Court and the High Court held that the provisions of
the Act, other than s. 28, were a measure of agrarian'reform
and were protected by Art. 31A of the Constitution. ~Section
28, however, was held to be violative Art. 14. 1In 1964, the
Constitution (17th Anendnent) Act was passed, as a result of
which the 1961 Act, including s. 28, was included in the
Ni nth Schedul e. The 1961 Act was anended by various
Maharashtra Acts, nanely Act 16 of 1968, 33 of 1968, 37 of
1969 and 27 of 1970. The constitutional validity of the
1961- Act as anended by the various Maharashtra ~Acts, was
again challenged but the H gh Court upheld the validity of
the Act as anended on the ground that it was protected by
Arts. 3 1A and 31B of the Constitution.

Di sm ssing the appeal to this Court,

HELD : Though the various anendnents to the Act of 1961 were
not protected by Art. 31B. they are, however, protected by
Art. 31A of the Constitution. [898 C- D, 907 A-B]

1.(a) The object of Art. 31Bis to give a blanket protection
to the Acts and Regul ations specified in Nnth Schedule and
the provisions of those Acts and Regul ations, against any
challenge to themon the ground that they are inconsistent
with, or take away, or abridge, any of the fundamenta

rights in Part 11l. This inmmunity would be available
notw t hstandi ng any judgnment, decree or order of any court
or tribunal to the contrary. [896 H -897 B]

(b) The specification of an Act or Regulation in the
schedul e would not prevent the conpetent |egislature from
repealing or amending it. The inclusion of. the Act or
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Regul ation in the Ninth Schedul e would protect not only the
principal Act or Regulation which is included in the N nth
Schedule but also the anendnents which have been nmade
therein till the date of such inclusion even though the
constitutional anendment by which it is included in the
Ni nt h Schedule refers only to the Principal Act or
Regul ati on and not to the anendnents nmade till then. [897 C
Dl

(c) But the inclusion in the Ninth Schedule would not
extend the protection to any anendrments nade in the Act or
Regul ation after the date of its inclusion in the N nth
Schedul e. The inclusion of the Act or Regulation in the
Ninth Schedule is brought about only by neans of an
amendnment of the Constitution by the prescribed majority in
each house of Parlianent under Art. 368. It is for the
prescribed majority in _each house, to decide whether a
particul ar Act or Regul ation should be inserted in the Ninth
Schedule.  In case the Protection afforded by the Article is
extended 'to anendments nmde in_ the Act or Regulation
subsequent ~to its inclusion in the Schedule, the result
would be, that even those provisions would enjoy the
protection which were never scrutinised and could not, in
the very nature of things, have been scrutinised by the
prescribed majority vested with the power of anending the
Constitution. It 'woul'd be tantanount to giving a power to
State Legislatures to amend the Constitution in such a way
is would enlarge the contents of Ninth Schedule. [897 D H
(d) The protection of Art. 31B cannot al so be invoked for a
new provision inserted by anendnent after inclusion of the
Act in the N nth Schedule on the _ground that it is
ancillary or incidental to the provisions to whi ch
protection

886

has al ready been afforded by such inclusion. Any provision
whi ch has the effect of making an inroad into the guarantee
of fundamental rights should be construed very strictly and
it would not be pernmissible to widen the scope of / such a
provision or to extend the frontiers of the protected zone
beyond what is warranted by the |anguage of the  provision.
The entitlenment to protection being confined only "to the
Act s, Regul ations and provisions which are expressly
mentioned in that Schedule, it cannot be extended to
provi si ons which were not included therein. This principle
would hold good irrespective of the fact whether the
provision, to which entitlenent to protection is sought to
be extended, deals with new substantive matters or -~ whet her
it deals with matters which are incidental or ancillary to
those already protected. [897 H 898 D

Sri Rant Ram Narain Medhi v. State of Bonbay (1959] Supp. 1
S.CR 489, Sajjan Singh v. State of Rajasthan; [1965] 1
S .CR 933; State of Orissa v. Chandra Sekhar Singh Bho
etc. [19701 1 S.C R 593 and State of Maharashtra etc. wv.
Madhavrao Danodar Patilchand & Os., [1968] 3 S.CR ' 712,
fol | oned.

(e) The case of Ramanlal Gulab Chand Shah v. State  of
Gujarat [1969] 1 SCR 42 does not lay down, as had been
assuned by the High Court. that if an amending Act does not
cover a new field but contains only provisions which are
incidental and ancillary to those which are protected by
Art. 31B, the Amending Act would al so get the protection of
that Article. [900 C D

2 (a) The principles applicable in order to find out whether
an inpugned enactnent for acquisition of land is protected
by Art. 31A are

(i) Acquisition of land by the State should be for the
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pur pose of agrarian reform The scope of agrarian reform
is wider than that of land reform

(ii) Acquisition of land by taking it froma senior nenber
of the famly and giving it to a junior menmber is not a
nmeasure of agrarian reform

(iii) Acquisition of land for urban slumclearance or for a
housing schene in the nei ghbourhood of a big city is not a
neasure of agrarian reform

(iv) Acquisition of land by the State without specifying the
purpose for which land is to be used is not a neasure of
agrarian reform

(v) But schenes of rural devel opment envisaging not only
equi tabl e distribution of |and but also raising of economc
standards and the bettering of rural health and socia

conditions in the villages, by making provision for the
assignment of land to a Panchayat for the use of the genera

conmunity or for hospitals, schools, manure pits, tanning
grounds” etc. which -ensure for the benefit of the rura

popul ation, constitute a measure of agrarian reform

(vi) Provision for reservation of land for pronotion of
agriculture and for the welfare of agricultural popul ation
constitutes a measure of agrarian reform

(vii) If the dom nant and general purpose of the schene is
agrarian reform the scheme may provide for ancillary
provisions to give full effect to the schene.

(viii) A provision fixing ceiling area and providing for the
di sposal of the surplus land in accordance with rules to
i mpl enent a programe of agrarian reformis a neasure of
agrarian reform [905 A-Q

Kaval appara Kottarathi Kochuni- & Ors. v. The State of Madras
JUDGVENT:

Col l ector [1965] 1 SCR 614; Ranjit Singh & Os. v. State of
Punjab & Ors. [1965] 1 SCR 82; Bal nadies Plantations Ltd. v.

State of Tami| Nadu [19731 1 SCR 258; ~Kanan Devan  Hills
Produce Co. Ltd. v. The State of Kerala & Anr. [19731 1 SCR
356 and State of Kerala .It Anr. v. Gmalior Rayon Silk Mg.

(Wg.) Co. Ltd. etc. [19731 2 SCC 713, and Fida Ali 'v. State
of Jammu and Kashmir, [1974] 2 SCC 253 referred to.

(b) In the present case a conspectus of the different
provi sions of the inpugned Act goes to show that the rmain
pur pose of the Act was to prevent concentration of

agricultural land in the hands of a few —~Section 3 of ~the
i mpugned Act inposes a ceiling on holding of agricultura
I and. S. 4 provides that no person shall hold land in
excess of ceiling. Under s. 14 inquiry is to

887

be made for determ ning such excess. On conpletion of
inquiry a declaration is made under s. 21 giving particulars
of the area which is delinmted as surplus |and. Possessi on
of such surplus land is then taken by the Collector on
behalf of the State Governnent free of all encunbrances.

Section 27 provides for the distribution of surplus | Iand,
and s. 28 nmkes a special provision in respect of  ‘|lands
taken over fromindustrial undertakings to ensure efficient
cultivation and continued supply of rawnmaterial for those
undert aki ngs. For such a purpose, if the State Governnent
considers it necessary to naintain the integrity of the |and
acquired from the industrial undertaking in one or nore
conpact blocks, it might, subject to terns and conditions,
grant the land or any part thereof to a joint farmng
soci ety or a nmenber thereof consisting, as far as possible.
of the persons specified in that section. [905 G 906 C]

(c)Fromthe preanble to the Amending Act 27 of 1970 and the
counter affidavit filed on behalf of the State Governnent it
appears that efforts to set up a joint farmng society as
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contenplated by s. 28 of the Act did not bear fruit in spite
of the fact that the time for setting up of those societies
was extended. The State Governnent also found that short
extensions of time was hanpering the full and efficient use
of the land for agriculture and the Maharashtra State
Farm ng Corporation, which had been cultivating that |and
for the interimperiod, could not undertake any plans or
schenes for the i nprovenent of the |and because of the short
ext ensi ons. The State Governnent. therefore, decided that
the cultivation of the land might be continued with the
Maharashtra State. Farm ng Corporation on a permanent
basi s. In arriving at this decision the State Governnent
was al so i nfluenced by the consideration t hat the
i mpl enentation of the joint farm ng societies schemre would
lead to fragmentation of the land and hanper its econonic
devel opnent and for inplenenting this purpose. P. 28-1AA was
inserted in the “Act .and the other amendnents of the
principal Act were nmade, by Act 27 of 1970. [906 C F]

(d) It could not be contended that only distribution of
acquired land anong | andl ess persons or poor peasants would
constitute agrarian reform _and ‘that. when |ands of
i ndustrial undertakings are not so distributed but had to be
cultivated by the State Farm ng Corporation, the acquisition
cannot be considered to be a neasure of  agrarian reform

The acquisition of |and held by industrial undertakings is
not to be taken in isolation but as part of the genera

scherme and object of the Act that there should be a ceiling
on private holdings. S. 28-1AA has to be ‘taken in its
context and setting with the other provisions the Act.
Odinarily distribution of —acquired surplus | and of
i ndi vidual s anong | andl ess persons and poor peasants is part
of the schenme of agrarian reform The legislature here has
nmade special provision in respect-of Jland held by an
i ndustri al undert aki ng, in order to prevent t he
fragmentation of a large tract of |and and to subserve the
purpose of supplying rawmaterial to the undertaking and
provided that it should be cultivated by a State owned
farm ng corporation. Acquisition sinmpliciter of |and by the
State to augnment its resource& and wi thout specifying the
purpose for which it is to be used after acquisition would
not get the protection of Art. 31A. To decide the question
of protection. the general scheme of the statute containing
the provision for the acquisition. the object of the
acqui sition, and the reasons which wei ghed for retainingthe
land with the State or its corporation wthout distributing
it anpbng the |andl ess persons and poor peasants. nust be
consi der ed. The concept of agrarian reformis not static
and wth the change of tinmes, under the inpact of fresh
ideas and in the context of fresh situations, the concept of
agrarian reform is bound to acquire new dinensions. A
measure which has the effect of inproving the rural- econony
or pronoting rural welfare would be a part of agrarian
reform The fact that part of the acquired land would
remain vested in the State Governnent or a State owned
farm ng corporation would not therefore mlitate agai nst the
object of agrarian reform if the continued vesting of the
land in the Governnment or the corporation is a part of the
general schene of agrarian reformand there is no oblique
deviation fromthe avowed purpose, especially when it is in
the interest of rural econony that the conpact area instead
of being fragnented by distribution. be preserved as one
conpact block cultivated by the State owned farm ng
corporation. [907 E-908 C] Ranjit Singh v. State of Punjab
[1965] 1 S.C. R 82, followed.

888
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Cl VI L APPELLATE JURI SDICTION : Civil Appeal No. 1426 of
1974.

From the judgnent and order dated the 3/5/8-4-74 of the
Bonbay High Court in S.C A 1271/ 68.

A. K Sen M C. Bhandare, D. M Popat, S. |I. Thakore, P. H
Par ekh and Sunanda Bhandare, for the appellant.

Niren De, Attorney Ceneral of India and M N.  Shroff, for
the respondents 1-4.

I. N Shroff, and J. C. Bhatt, for respondent No. 5.

The Judgrment of the Court was delivered by :

KHANNA, J. The short question which arises in this appea
filed on certificate by CGodavari Sugar MIIs Ltd. and its
two sharehol der directors against the judgnent of the Bonbay
High Court 1is the constitutional validity of Mharashtra
Agricul tural Lands (Ceiling on Holdings) Act , 1961
(Maharashtra Act No. 27 of 1961) (hereinafter referred to as
the principal Act) as anmended by Maharashtra Acts Nos. 16 of
1968, 33 of 1968, 37 of 1969 and 27 of 1970. The Hi gh Court
has upheld the validity of the Act on the ground that it is
protected by article 31A-and 31B of the Constitution

The principal Act cane into force on January 26, 1962.
According to its long title, it was an act to inpose a
maximum limt (or ceiling) on the holding of agricultura
land in the State of Mharashtra;  to provide for the
acqui sition and distribution of l'and held in excess of such
ceiling; and for matters connected wth  the pur poses
af or esai d. Section 3 of the Act deals with ceiling on
hol di ng of agricultural |land. According to that section, in
or der to provide the nore equitable distribution of
agricultural land anongst the peasantry of the State of
Maharashtra (and in particular, to provide that |andless
persons are given land for personal cultivation), 'on the
commencenent of the Act, thereshall be inposed to the
extent, and in the nanner hereinafter provided, a naxinmm
l[imt (or <ceiling) on the holding of agricultural |Iand
throughout the State. Section 4 provides that no person
shall hold land in excess of the ceiling area, while section
5 specifies as to what area would constitute ceiling -area
under each class of land in specified | ocal area. Ret ur ns
have to be subnmitted to the Collector in respect of surplus
| and under section 12 of the Act. Section 14 gives power to
the Collector to hold an enquiry for determining as to what
area in respect of the holding of a person should be
declared to be in excess of the ceiling area. On conpl etion
of the enquiry if the Collector finds the holding  of a
person in excess of the ceiling area the Collector /shal
make a declaration under section 21 of the Act about the
area, description and full particulars of the and which is
delimted ,is surplus |and. The declaration is t hen
notified under section 21(2) in the official Gaztte
According to sub-section (4) of that section, the Collector
for shall after the publication of the notification under
sub-section (2) take in the prescribed manner possession of
the land which is delimted is surplus

889

and. It is further provided that the surplus land shall wth
effect from the date on which the possession thereof s
taken as aforesaid be deenmed to be acquired by the State
CGover nirent for the, purposes of the Act and shal
accordingly vest free fromad encunbrances in the State
CGovernment Section 27 makes provision for the distribution




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 24

of the surplus land. Section 28 of the Act nmakes provision

in respect of
ensure
mat eri al

| and taken over fromindustrial undertaking to

efficient cultivation and continued supply of raw
The section as it stood before its amendnent by

Act 33 of 1968 read as under

890

"28. (1) Where any land held by an industria
undertaking is acquired by, and vests, in the
State Government under section 21, such |and
being land which was being used for the
pur pose of producing or providing raw materi al
for the manufacture or production of any goods
articles or conmodities by the wundertaking,
the State Governnent shall take particular
care to ensure that the acquisition of the
| and does not affect adversely the production
and supply of raw material fromthe land to
t he undertaki ng.

(2) Notw thstanding anything contained in
section 27 but subject to any rules nade in
thi's behalf for the purpose of so ensuring the
conti nuance of the supply of such raw nateria
to the indertaking, and generally for the ful
and efficient use of the land for agriculture

and its efficient managenent, the State
Gover nnment - -
(a) may, if it is inthe opinion of that

CGovernment necessary for the purpose aforesaid
(such ‘opinion being formed after considering
t he representation of persons i nterested
therein) nmaintain the integrity of the area so
acquired, in one or nore compact blocks, and
(b) may, subject to such terns and conditions
(including in particular, conditions which are
calculated to ensure the full and continued
supply of raw naterial lo the undertaking at a
fair price), grant -the land or any part
thereof to a joint farmng society (or a
nmenber thereof) consisting as far as possible,
of - -

(i) persons who had previously |eased such
| and to the undert aking,

(ii) agricultural I|abour (ifany) enployed by
the undertaki ng on such | and,

(iii) technical or other staff engaged by the
undertaking on such land, or-in relation to
the production or supply of any raw material,
(iv) adjoining |andhol der who are smal
hol ders.

(v) landl ess persons :

Provi ded that the State Government may-

(a) for such period as is necessary  for the
setting up of joint farmng societies as
af oresai d being not nore than

three years in the first instance (extensible
to a further period not exceeding two years)
from the date of taking possession of the
land, direct that the |and acquired, or any
part thereof, shall be cultivated by one or
nore farnms run or nmanaged by the State, or by
one or nore corporations (including a Conpany)
owned or controlled by the State

(b) grant to the landlord so nuch of the
surplus land | eased by himto the undertaking,
whi ch together with any other |and held by him
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does not exceed the ceiling area (but if the
landlord be a public trust and the major
portion of the incone fromthe land is being
appropriated for purposes of education or
medical relief, grant the entire land to the
public trust) on condition that the |andl ord,
or as the case nay be, the public trust |ease
the land to a farmor corporation described in
clause (a) aforesaid, and thereafter, in the
case of a landlord (not being a public trust)
that he becomes a nmenber of the joint farmng
society, and in the case of a public trust,
that it lease the land to a joint farmng
soci ety.

(3) The State CGovernment may provide that, -
(a) for the breach of any term or condition
referred to in clause (b) of sub-section (2),

or
(b) if the landlord to whom the land is
granted falls to | ease the land to the farm or
corporation ~or to beconme a nenber of a joint
farm ng society;

(c) if- it considers after such inquiry as it
thinks fit, that the production and supply of
raw ‘material to the wundertaking is not
maintained it the level or in the nmanner
whi ch, with proper and efficient nanagenent it
ought. to be nuaintained, or

(d) for any other reason it is undesirable in

the interest of ~the full ~and ef ficient
cultivation of ~the land, “that the joint
farm ng society, should continue to cultivate
the land, the grant shall. after giving three

nonths’ notice or -ternmination thereof and
after giving ‘the other party reasonabl y
opportunity of show ng cause, be term nated,
and the land resuned. Thereafter, the State
CGovernment may nake such other arrangenents as
it thinks fit for the proper cultivation of
the Iand and mai nt enance of the production and
supply of raw material to the undertaking.
At this stage we may advert to the facts giving rise to - the
present appeal. The appellant conpany owns two factories
for the manufacture of sugar and allied products. The
conpany hold | arge areas of |and in Ahnednagar district for
the cultivation of sugarcane for its factories. On-March 1,
1963 Special Deputy Collector respondent No. 2 declared an
area of 8468 acres 261/2 gunthas in village Sakarwadi _ held
by the appellant conpany to be in excess of the ceiling
891
area. On March 7, 1963 Special Deputy Collector respondent
No. 1 passed an order declaring 2677 acres 16 gunthas of
appel | ant -conpany’s land situated in Lakshmwadi to ‘be in
excess of the ceiling area. Thus a total area of 12146
arres 1/2 guntha was declared to be surplus. Appeal s
against the aforesaid orders were filed by the appellant
conpany to the Maharashtra Revenue Tribunal. The appellants
& sone others also filed petitions challenging the
constitutional wvalidity of the principal Act. A Division
Bench of the Bonbay Hi gh Court as per judgment dated Cctober
25, 1963 delivered in a petition filed by another party
uphel d the constitutional validity of all the provisions of
the principal Act, except section 28 which was struck down,.
It was held that the provisions of the Act other than
section 28 were a neasure of agrarian reformand as such
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protected by article 31A of the Constitution. Section 28
was held to be violative of article 14 of the Constitution
On  June 20, 1964 the Constitution (Seventeenth Anendnent)
Act was passed. As a result of the Seventeenth Amendnent of
the Constitution the principal Act including section 28 was
included in the. N nth Schedule,. The petition filed by
the, appellants challenging the validity of the principa
Act was in view of the Seventeenth Anmendnent disnmissed by a
Di vision Bench of the Bombay H gh Court on March 10, 1965.
The appellants canme up in appeal to this Court against the
judgrment of the Bonbay Hi gh Court but that appeal was
di smssed by this Court on April 10, 1968. The judgment of
this Court is reported in (1968) 3 SCR 712. It may be
stated that a stay order was made during the pendency of the
appeal filed by the appellants. After the dism ssal of the
appeal on application filed by the respondents, the counse
for the appell ants gave an undertaking on April 26, 1968 to
del i ver possession of 10315 acres of |and on or before My
2. 1968. Possession of 10315 acres of |and in pursuance of
the above “undertaking was handed over by the appellant
conpany in_ May 1968. As the joint farmng societies
referred to in section 28 had not yet been fornmed, till such
formation the said land along with some other |and taken
over from others i'n similar circunmstances was given for
cultivation to the Maharashtra State Farm ng Corporation
Limted respondent - No. 5. The said Cor porati on was
i ncorporated on March 6, 1963 under the Conpanies Act and is
owned and controlled by the State of Mharashtra respondent
No. 3.

On May 17, 1968 anmending Act 16 of 1968 was published. As a
result of the anending Act section 28-1A was inserted in the

princi Pal Act. This section extended the period for the
setting up of joint farmng societies  contenplated by
section 28 of the principal Act by one year. It also

enmpowered the State Governnent-to nake a scheme for the
interim period. On June 26, 1968 the appellants filed
petition under article 226 and 227 of the Constitution for a
declaration that the principal Act as anmended by Act 16 of
1968 was wunconstitutional Interim injunction was /issued
restrai ning the respondents fromtaking any steps under the
amended Act on June 27, 1968. The injunction was thereafter
vacated in respect of 10315 acres of |and. The appellants
al so gave an undertaking that they would not press their-
892
appeal s before the Tribunal in respect of ~10315 acres of
land. Accordingly, on July 22, 1968 the Maharashta  Revenue
Tri bunal dism ssed the appeals of the appellants in respect
of 10317 acres 37 gunthas of |land. The appeals regarding
the rest of the |and neasuring 1829 acres were kept pending
in view of the injunction issued by the H gh Court.
On Decenber 28, 1968 anending Act 33 of 1968 was publi shed.
Section 2 of the anmending Act added an explanation in
section 28 as trader
"Expl anati on. -For the avoi dance of doubt, it
is hereby declared that a producer of raw
material (being a person, a joint farmng
soci ety, or corporation) (including a conpany)
referred to in sub-section (2) shall be liable
to supply raw material to the wundertaking
concerned only on that undertaking agreeing to
accept such supply at the fair price."
The anendi ng Act al so introduced section 28-1B, the materia
part of which was as under :
"28-1B. The supply of raw material by any
producer (being a person, a joint farmng
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soci ety or corporation) (including a conpany)
to the wundertaking during any shall be

regul ated, and the fair prices at which such
supply is to be made to the undertaking shal
be fixed, in accordance with the provisions of
the Third Schedul e.™
Clause 3 of the Third Schedul e provided for the fornmation of
a conmttee for fixation of the fair price.
On July 26, 1969 anmendi ng Act 37 of 1969 was published. The
amendi ng Act made changes in the Third Schedul e and provided
for the setting up of a Board for fixation of the fair price
of the raw material supplied to an undertaking under the
principal Act.
Amendi ng Act 27 of 1970 was published on May 19, 1970. The
| ong preambl e of the Act reads as under
"Wher eas, section 28 of the Mahar ashtr a
Agricultural Lands (Ceiling on Holding,,) Act,
1961 inter alia), provides that the State
Government shall” take particular care to
ensure that the acquisition of |and held by an
i'ndustrial _undertaking (being | and which was
being used for the purpose of Producing or
providing raw material for the manufacture or
producti on of any goods, articles or
commpdities by 'he undertaking) does not
af fect /adversely the production and supply of
raw material from such land to-the udertaking,
and ‘that for the purpose of so ensuring the
conti nuance of supply of such raw nmateria
from such land to the undert aki ng and
generally for the full and efficient. use of
t he for agriculture and i'ts ef ficient
managenent the State Governnent may maintain
the, integrity of the area so acquired in one
or nore conpact bl ock.
893
and may grant the, land, or any part thereof, to /a /joint
farm ng society (or a menber thereof) consisting of persons
referred to in clause (b) of sub-section (2) of that
section;
And \Whereas, that section inter alia further provides that
for such period as is necessary for the setting up of joint
farmng societies as provided in sub-section (2) of that
section (being not nore than five years in the, —aggregate
from the date of taking possession of the land), the |and
acquired or any part thereof should be cultivated by one or
nore farms run or managed by the State, or by one or nore
corporations (including a conpany) owned or controlled by
the State;
And wher eas, the State Governnent have accordingly
constituted the Mharashtra State Farmng Corporation
Limted (a conpany formed and registered under the pro-
vi sions of the Companies Act, 1956), for managing the farns
till the setting up of the joint farm ng societies afore-
sai d;
And whereas, efforts so far nade in the setting up of such
societies including the efforts nade for the setting UP of
such societies under the Mharashtra Agricultura Land
(Ceiling on Holdings) Setting up of Joint Farming Societies
Schene, 1968, made under section 28-1A of the said Act have
not borne fruit, and the periods for the setting up of such
societies are due to expire between the nonths of My and
Oct ober 1970;
And whereas, in the |light of experience mentioned aforesaid,
it is not possible to say that any such joint farmng




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 10 of 24

soci eties can be set up at all
And whereas, short extensions of time for the setting up of
such joint farm ng societies is hanpering the full and effi-
cient wuse of the land for agriculture and its efficient
management for the reason that the Maharashtra State Farm ng
Corporation is thereby prevented from undertaking any plans
or schenes for the inprovenent of the Land and it is finding
it difficult to carry out the objects of clause (b) of sub-
section (2) of section 28;
And whereas, nost of the undertakings have also represented
to the State Governnent that cultivation of the land may be
continued with the Maharashtra State Farm ng Corporation on
a permanent basis for the reason that inplenentation of the
Joint Farming Societies Schene aforesaid wll lead to
fragnmentation of land and that since the econoni ¢
devel opnent of land is part of agrarian reform t he
continuation of the nmanagenment of the lands by the said
Corporation will subserve the purpose of agrarian reform in
consonance w th the object of the said Act;
894
And whereas the State Gover nnent after
careful ly consi deri ng t he qguesti on, in
particular, in the Ilight of what has been set
out herei nabove, is also of opinion that the
cultivation of the land should be continued
with the Maharashtra State Farm ng Corporation
on a permanent basis;
And whereas, it is necessary to anmend the said
Act for the purposes aforesaid, and also for
certai n other purposes hereinafter appearing;
it is hereby enacted in the Twenty-first Year
of the Republic of India as follows :--"
Sections 2 and 3 of the anmending Act inserted additiona
words In the long title and preanble of the principal Act so
as to include the words :
"also to provide that the |ands taken over
from undertakings and the integrity of which
is rmaintained in conpact bl ocks for ensuring
the full and efficient use of the Iland for
agriculture and its efficient nmanagemnent
through corporations (including a conpany)
owned or controlled by the State, be granted
to such corporations or conpany;"
Section 4 of the anending Act anended section 21 of the
principal Act by providing in a newy inserted ~sub-section
(5) that where possession of any |land delimted as - surplus
i s handed over by the holder in pursuance of an _undertaking
given by him in any court, and the appeal filed by the
bol der against the declaration of that |and as surplus has
been subsequently wi thdrawn or dism ssed, the |and, not-
wi t hstandi ng anything contained in sub-section (4), @ shal
with effect fromthe date on which the possession thereof is
taken by the Coll ector, be deemed to be duly acquired by the
State CGovernnent for the purposes of the Act. Section 7 of
the anendi ng Act del eted section 28-1A of the principal Act.
Section 28-1AA was inserted by section 8 of the anending
Act, Sub-sections (1) and (2) of section 28-1AA read as
under
"28-1AA. (1) The State Covernment nmay, by
notification in the Oficial Gazette, not
later than ninety days fromthe comencenent
of the Maharastra Agricultural Lands (Ceiling
on Hol di ngs) (Anendnent) Act, 1970, grant the
surplus land taken over from the industria
undertaki ngs and referred to in section 28 and
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which is being cultivated by one or nore
corporations (including a conpany) owned and
controlled by the State to such corporation
or corporations, as the case may be, subject
to such terns and conditions, including in
particular, the condition of maintaining the
integrity oil the surplus land, in one or nore
conpact blocks, and conditions which are
calculated to ensure the full and continued
supply of raw naterial to the undertaking at a
fair price. On the grant of such surplus |and
to one or nore corporations ,is aforesaid, the
provisions of section 28 so far as they
provide for ' setting up of joint farm ng
soci eties shall not apply in relation to such
surpl us | and.
895
(2) The State CGovernnent nmay provide that, -
(a) for the breach of any term or condition
referred to i n-subsection (1), or
(b) if it considers after such inquiry as it
thinks fit, that the production and supply
of raw material to the wundertaking is not
maintained at the level or in the nmanner
which, with proper and efficient managenent
it-ought to be nmintained, or
(c) for any other reason it is-undesirable in
t he interest of the full and efficient
cultivation of theland, that the corporation,
(including a conpany) should continue to
cultivate the |land,
the grant shall, after giving three nonths’
notice of ternmination thereof, and after
giving the corporation reasonable opportunity
of showi ng cause be term nated, and the |and
resumed. Thereafter, the State CGovernment may
itself take steps by running or nmanagi ng one
or nore farns for the proper cultivation of
the I and and nai ntenance of the production and
supply of raw naterial to the undertaking at a
fair price
Expl anati on. - For the avoi dance of doubt, it is
her eby
declared that a producer of raw
mat eri al being
t he corporation (including a
conpany) or the
State Government referred to in
this section
shall be liable to supply raw
material to the
undertaking concerned only on
t hat undert aki ng
agreeing to accept such supply at
the fair
price."
It may be nentioned that the principal Act has also been
amended by Maharashtra Act 50 of 1973 whi ch was published on
December 22, 1973. Petitions challenging the validity of
the principal Act as amended by Act 50 of 1973 are stated to
be pending in the H gh Court. The H gh Court in the case
which is the subject matter of the present appeal allowed
amendnent of the petition so as to include challenge to the
princi pal Act as anmended by Act 27 of 1970. It may also be
stated that before the amendment made by Act 27 of 1970, the
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princi pal Act was anmended by various anmendi ng Acts, besides
those to which reference has already been nade, but we are
not concerned with those other anending Acts.
To conplete the narration we may also refer to t he
Maharastra Agricultural Lands (Ceilings on Holdings) G ant
of Surplus Lands Taken Over from Industrial Undertaking
Order, 1970 which was issued by the Maharashtra Governnent
on August 13, 1970 in exercise of the powers conferred by
section 28-1AA of the Act. dause 2(c) of the Order defines
" Cor por ati on" to nmean the Mharashtra State Far mi ng
Corporation Ltd. Cause 3 of the Order reads as under
"Grant of lands to Corporation.-The [|ands
specified 'in colum 3 of the schedule hereto
(being surplus lands taken over from the
undertakings referred to in section 28 and
specified in colum 2 of that schedule) and
whi ch are being culti-
896
vated by the Corporation are hereby granted to
the Corporation on paynent of occupancy price
and on the terns and conditions specified in
this Oder."
Cl ause 4 of the Oder ~specifies the conditions f or
mai ntaining the integrity of surplus |land, whole clause 5
deals with conditions so as to ensure full and continued
supply of raw material to industrial undertakings. dause 6
provides for conditions as to term nation of grants.
By the judgment under appeal the High Court, as already men-
tioned, has upheld the validity of the inmpugned Act on the
ground that it is protected by articles 31A-and 31B of the
Constitution.
M. Sen on behalf of the appellants has at the outset
assailed the finding of the Hi gh Court in-so far as it has
hel d the inpugned Act to be protected by article 31B of the
Consti tution.
The Hi gh Court while affording the protection of article 31B
of the Constitution to the inpugned Act has referred to the
fact that the principal Act ‘including section 28 was
inserted in the Ninth Schedule to the Constitution as item
No. 34 by the Seventeenth Amendnent to the Constitution
The subm ssion advanced on behal f of the respondents that
the anmending Acts of 1968 and 1970 were only ancilliary or
incidental to section 28 of the principal Act and as such
the anended Act was protected under article 31B found favour
with the Hi gh Court. The H gh Court accordingly observed:
"We, therefore, hold that section 28-1A, and
section 281AA are only ancillary orincidenta
to section 28 of the principal Act and section
21(5) is also ancillary or incidental to
section 21 and, therefore, all these /'three
amendnments are protected by article 31B of the
Constitution."
We have given the matter our consideration and are unable to
agree with the above concl usion of the H gh Court. Article
31B reads as under
"31B. Wthout prejudice to the generality of
the provisions contained in article 31A, none
of the Acts and Regul ations specified in the
Ninth Schedule nor any of the provisions
thereof shall be deemed to be void, or ever to
have beconme void, on the ground that such Act,
Regul ation or provision is inconsistent wth,
or takes away or abridges any of the rights
conferred by, any provisions of this Part, and
notw t hst andi ng any judgnent, decree or order
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of any court or tribunal to the contrary, each
of the said Acts and Regulations shal |
subj ect to the power of any conpet ent
Legislature to repeal or anend it, continue in
force. "
The above article was inserted in the Constitution by the
First Amendnment. The object of this article is to give a
bl anket protection to the Acts and Regul ations specified in
the Ninth Schedule and the provisions of those Acts and
Regul ati ons agai nst any chal l enge to those Acts,
897
Regul ations or the provisions thereof on the ground that
they are inconsistent with or take away or abridge any of
the rights conferred by Part 111 of the Constitution. The
result is that howsoever violative of the fundamental rights
may be the provisions of an Act or Regul ation, once the Act
or Regulation is specified in the Ninth Schedule it would
not be liable "to be struck down on that score. Thi s
i Mmunity ~‘against the above challenge would be available
notwi t hst'andi ng any judgment, decree or order of any court
or tribunal to the contrary. The effect of article 31B
however, is not to prevent challenge, to an enactnent on the
ground that it is beyond the |egislative conpetence of the
| egi slature which ‘enacted it. It is also plain from the
| anguage of the article that the specification of an Act or
Regul ati on woul d not' prevent the conpetent  legislature to
repeal or amend it.
The protection and . inmnity afforded by article 31B is,
however, restricted to the provisions of the Act or
Regul ation as they exist on the date the Act or Regul ation
is included in the Ninth Schedule. The inclusion of the Act
and Regul ation would protect not only the principal Act or
Regul ation which is included in the Ninth Schedule but also
t he anendnents which have been nmade therein till the date of
its inclusion in the N nth Schedule, even though the
constitutional anmendnent by which the Act or Regulation is
included in the Ninth Schedule refers only to the principa

Act and Regul ation and not to the amendnents thereof. The
protection or imunity enjoyed by the Act or ~Regulation
including the amendments thereof till the date of its

inclusion in the Ninth Schedul e woul d not, however, extend
to the amendnents made in the Act or Regulation after ~the
date of its inclusion in the Ninth Schedule. The reason for
that is that the inclusion of an Act or Regulation in -the
Ninth Schedule can be brought about only by neans of an
amendnent of the Constitution. The anendnent of t he
Constitution can be carried out in accordance with article
368 of the Constitution. Such a power is exercised not by
the legislature enacting the inpugned law but by the
authority which makes the constitutional anendnent /under
article 368, viz., the prescribed mgjority in each House of
Parliament. Such a power can be exercised in respect of an
exi sting Act or Regulation of which the provisions can be
scrutini zed before it is inserted in the Nnth Schedule. It
is for the prescribed majority in each House to decide
whet her a particular Act or Regul ation should be inserted in
the N nth Schedule, and if so, whether it should be so
inserted inits entirety or partly, In case the protection
afforded by article 31B is extended to anmendnments made in an
Act or Regul ation subsequent to its inclusion in the N nth
Schedule, the result would be that even those provisions
woul d enjoy the protection which were never scrutinized and
could not in the very nature of things have been scrutinized
by the prescribed najority vested with the power of amending
the Constitution. 1t would, indeed, be tantanpbunt to giving
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a power to the State legislature to anend the Constitution
in such a way as would enlarge the contents of N nth
Schedul e to the Constitution
The protection of article 31B can also not be extended to a
new provision inserted as a result of amendnent on the
ground that it is
11--564SCl /75
898
ancillary or incidental to the provisions to which
protection has already been afforded by including them in
the Ninth Schedule. Article 31B carves out a protected
zone. It has inserted Ninth Schedule in the Constitution
and gives imunity to the Acts, Regulations and provisions
specified in the said schedul e from being struck down on the
ground of infringement of fundanmental rights even though
they are violative of such rights. Article 31B thus
excludes the operation of fundanental rights in mtters
dealt with by those Acts, Regulations and provisions. Any
provi si on whi ch has the effect of making an inroad into the
guarantee of fundamental rights in the very nature of things
shoul d be construed very strictly, and it would not, in our
opi nion, be pernissible to widen the scope of such a
provision or to extend the frontiers of the protected zone
beyond what is warranted by the | anguage of the provision
No Act, Regulation or provision would enjoy imunity and
protection of article 31B unless it is expressly nade a part
of the Ninth Schedule. The entitlenent to protection being
confined only to the Acts, Regulations and provisions
mentioned in the Ninth Schedul e, it cannot be ‘extended to
provisions which were not included in that schedul e. Thi s
principle would hold good irrespective of the fact whether
the provision to which entitlenment to protection is.  sought
to be extended deals with new substantive matters or whet her
it deals with matters which are incidental or ancillary to
those al ready protected.
W are fortified in the above conclusion by the previous
decisions of this Court. |In the case of Sri Ram Ram Narain
Medhi v. State of Bonbay(1l) the "Constitution Bench of / this
Court dealt with the question as to whether an anmendnent
made by an Act of 1956 woul d be protected by article 31B if
the 1948 Act in which that amendnment was nade had been
included in the Ninth Schedule to the Constitution. The
guestion was answered in the negative. Bhagwat i, J.
speaking for the Court observed
"The inpugned Act which was. passed by the
State Legislature in 1956 was a ~ further
measure of agrarian reform carrying forward
the intentions which bad their roots in._ the
1948 Act. Having regard to the conparison of
the wvarious provisions of 1948 Act ~and the
i mpugned Act referred to above it ‘could be
legitimately urged that if the cognate  provi-
sions of the 1948 Act were imrune from attack
in regard to their constitutionality, on a
parity of reasoni ng simlar provi si-ons
contained in the inpugned Act, though they
made further strides in the achi everent of the
objective of a socialistic pattern of society
would be simlarly saved. That position,
however, could not obtain because whatever
amendnments were nade by the inpugned Act in
the 1948 Act were future laws wthin the
nmeani ng of Art. 13 (2) of the Constitution and
required to be tested on the sel f - same
touchstoNe. They would not be in terns saved
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by Art. 31B and would have to be scrutinized
on their own nerits before the courts cane to
the conclusion that they were enacted wthin
t he

(1) [1959] Supp.1l S.C.R 489.

899

consistitutional limtations. The very terns
of Art. 31B envisaged that any conpetent
| egi sl ature woul d have the power to repeal or
amend the Acts and the Regul ati ons specified
in the 9th Schedul e thereof and if any such
amendment was ever made the vires of that
woul d have to be tested."

. D

To the same effect is the decision of this
Court in the case of Sajjan Singh v. State of
Raj ast han(1). Gaj endr agadkar C.J. speaking
for the majority observed

"There is one nore point to which we would
like to refer. In the -case of Sankar i
Prasad(2) this Court has observed that the
guestion whether the latter part of Art. 31B
is too widely expressed, was not argued before
it, and so, it did not express any opinion
upon/ it. Thi s question has, however, been
argued / before us, and so, we would like to
make it clear that the effectt of the |ast
clause' in Art. 3 1 Bis toleave it open to
the respective |egislatures to repeal or amend
the Acts which have been included in the Ninth
Schedul e. I'n other words, the fact that the
said Acts have been included “in the N nth
Schedule with a view to make- them valid, does
not nean that the legislatures in question
whi ch passed the said Acts have lost 'their
conpetence to repeal themor to anmend them

That is one consequence of the said provision

The other inevitable consequence of 'the said
provision is that if a |egislature anends any
of the provisions contained in any of the said
Acts, the anended provision would not receive
the protection of Art. 31 Bandits validity
may be liable to be exam ned on the nerits."

In the case of Ranmanlal @l ab Chand Shah etc. v. State  of

Guj ar at

& Os(3). H dayatullah C. J. also dealt wth a

simlar question and observed

"The first question to consider is‘the vires
of the addition to s.65 by the Anendi ng  Act,
which addition has been shown in the section

guot ed al r eady. This matter has to be
considered with reference to Arts. “31-A and
31-B read with the N nth Schedule. The

protection is claimed on the basis of  ‘these
two articles by the State. Article 31-B no

doubt gives protection to all statutes listed
in Schedule | X of the Constitution and this
Act is so listed. But it was |listed before

the anmendnment of s.65 and that anmendrment cane
to be said to have been considered when the
Amendnent of the Constitution was nade. That
Amendnent if accepted as unassailable will
have the indirect effect of amending the
original Schedule IX by including sonething in
it which was not there before. This is
undoubt edl y beyond the conpetence of any state
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Legi sl ature. The argunent of the |earned
Attorney GCeneral that the general schenes of
the Preanble and the provisions of s.44 nade
appl i cabl e by
(1) [1965] 1 S.C R 933.
(3) [1969] S.C.R 42.
(2) [1952] S.C.R 89.
900
s.65 (2) both of which have the protection of
Art.31-B nmust give protection is fallacious.
Even if the preanble and s.44 could be read
(and we do not decide that they can be so
read) to give validity it is clear that the
preanbl e talked only of |andholders and the
addition ~of the words to s.65 is intended to
apply to principle to non- | andhol ders.
Simlarly “the provisions of s.44 under the
unamended Act, could not have been made
appl icabl e to such non-Ilandhol ders. The
anendnment of s.65 was really carrying the Act
into new fields and not bei ng consi dered as an
amendnment ~ of the Constitution, how can it
claim the protection given to the unanended
Act 7 Therefore Art. 31. B and the N nth
Schedul e ‘cannot be called inaid."
The concluding part of the above passage did not lay down,
as seenms to have been assunmed by the High Court, that if an
amending Act does 'not cover a new field but contains
provi sions which are incidental and ancillary to those which
are protected by article 31B, the anending Act would also
get the protection of article 31B. This Court in the
concluding part nerely repelled the contention which bad
been advanced by the Attorney General: The principle which
should guide the courts in such cases was, however, laid
down in the earlier part of the passage wherein this Court
repell ed the argument that the anending Act was unassail abl e
because of the original Act having been included in the
Ni nt h Schedul e.
It may be stated that Shah J. was also a party to the above
deci si on. In the subsequent case of State of Oissa V.
Chandra Sekhar Singh Bhoi etc.,(1) Shah J. relied upon the
above deci sion and observed as under :
"By the anendnents made in the Constitution by
the 17th Anendnment Act the principal” Act is
incorporated in the Nnth Schedule to the
Constitution with effect fromJune 20, 1964.
The Act is therefore not liable to be attacked
on the plea that it is inconsistent wth or
takes away or abridges any of the fundanenta
rights conferred by Part 11l of the Consti-
tution. But the power of the conpet ent
Legislature to repeal or anend the  Act
incorporated in the Ninth Schedule 1is not
thereby taken away. The anmendi ng Act passed
after the enactnment of the Constitution
(Seventeenth Anendrment) Act, 1964 does not
therefore qualify for the protection of Art.
31-B. See Ramanl al Gul abchand Shah etc. v.
State of Gujarat & Ors. and Sri Ram Ram Nar ai n
Medhi v. State of Bonbay (supra). Thi s
position is not disputed.”
In the case of State of Mbharashtra etc. v. Mdhavrao
Danodar Patilchand & O's. etc. (2) which was deci ded between
these very parties, a seven-Judge Bench of this Court
repelled the contention that article 31B does not protect
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amendi ng Act 13 of 1962 because in the Ninth Schedule to the
Constitution only the Maharashtra State
(1) [1970] 1 S.C R 593.
(2) [1968] 3 S.C R 712.
901
Agricultural Lands (Ceiling on Holdings) Act, 1961 had been
i ncl uded and not the anmending Act of 1962. Sikri J. (as he
then was) speaking for the Court observed
"But then there are nany other Acts which had
been amended before they were inserted in the
Ninth Schedule, and we can. hardly imagine
that Parliament intended only to protect the
Acts as originally passed and not the anend-
nent s nade up to the dat e of their
incorporation into the Ninth Schedule. The
reason for this express insertion of «certain
amendi ng Acts seens to be that some States,
out of ~ abundant | caution, reconmended that
their~ anendi ng Acts be specifically inserted
inthe Ninth Schedul e."
I't was further observed
"Accordingly we nust overrule the first
subm ssion made by the | earned counsel for the
appel 'ant and hold that Art. 31B protects the
i mpugned - Act including the anendnents made in
it upto the date of its incorporation into the
Ni nth Schedule.”
The next question which arises for consideration is whether
the i npugned provisions are protected by article 31A of the
Consti tution. According to M. Sen, the effect of the
aforesaid provisions is to acquire land held by the
appel l ants and as the acquisition is not for the purpose of
agrarian reform the provisions do not enjoy the protection
of article 31A As against that, the learned Attorney
CGeneral on behalf of the respondents has contended that the
i mpugned provisions constitute a neasure of agrarian reform
and as such are protected by article 31A
It is now well-established that before the protection of
article 31A can be afforded to the acquisition of any |and
by the State, the acquisition should be for the purpose of
agrarian reform As observed by Subba Rao J. (as he then
was) speaking for the majority in the case —of Kaval appara
Kottarathil Kochuni & Ors. v. The State of Madras & Anr. (1)
the object of inserting article 31A in the Constitution -and
of subsequently anmending it was to facilitate agrarian
reformns. It was held in that case that an enactment which
sought to regulate the rights of sthanees and the junior
menbers of a tarwad by depriving the sthanee of its
properties and vesting themin the tarwad under the -Madras
Mar umakkat hayam (Renoval of Doubts) Act, 1955 was not a
neasure of agrarian reform
In P. Vajravelu Midaliar v. Special Deputy Collector (2)
Subba Rao J. speaking for the Court while reiterating  that
the object of article 31A was to enable the State to
i mpl enent pressing agrarian reforns held that the purpose of
slum cl earance for which the |and was sought to be acquired
under the Land Acquisition (Madras Anendrment) Act, 1961
could not be related to agrarian reform It is significant
(1) [1960] 3 S.C. R 887.
(2) [1965] 1 S. C R 614.
902
that this Court in that case dealt with the acquisition of
land for devel opment of the area as "nei ghbourhood" in the
city of Madras for housing schenes.
In the case of Ranjit Singh & Os. v. State of Punjab & Os.




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 18 of 24

(1) this Court dealt with the validity of the East Punjab
Hol di ngs. (Consolidation and Prevention of Fragnmentation)
Act, the Punjab Gram Panchayat Act and the Punjab Village
Conmon Lands (Regulation) Act and the proceedings taken
under these enactnents, as a result of which proprietor’s
interest was acquired by the State w thout compensation. It
was hel d that the inpugned provisions as al so the provisions
of the Punjab Security of Land Tenures Act were all a part
of a general Schene of agrarian reformand the nodifications
of rights envisaged by them had the protection of Art. 31
(A). H dayatullah, J. (as he then was) speaking for the
Court observed
"The schene of rural devel opnent t oday
envi sages not only equitable distribution of
land so that there is no undue inbalance in
society resulting in a landless class on the
one ~hand and a concentration of land in the
hands of a few on the other, but envisages
also the raising of economic¢ standards and
bettering rural health and social conditions.
Provisions for the assignment of lands to
village Panchayat for the use of the genera
conmuni ty, or for hospitals, schools, manure
pits, ~ tanning grounds etc. enure for the
benefit of rural popul ati on nust be consi dered
to be an essential part of the redistribution
of holdings and open  lands- to which no
objection is apparently taken. If agrarian
reforns . are to succeed, nmere distribution of
land to the |landless is not ~enough. There
nust be a proper planning of rural econony and
condi tions and a body  like the vil | age
Panchayat is best designed to pronote rura
wel fare than individual = owners of smal
portions of |ands.”
In the case of Bal madies Plantations Ltd. & Anr. v. State of
Tam | Nadu (2) it was held while dealing with the provisions
of @udal ur Janmam Estates (Abolition and Conversion into
Ryotwari) Act that the object and general schene of the Act
was to abolish intermediaries between the state and the
cultivator and to help the acutal cultivator by giving him
the status of direct relationship between hinself and the
state. The Act, as such, in its broad outlines was held to
be a neasure of agrarian reformand protected by article
31A. The acquisition of forests in Janmam estates was  held
to be not in furtherance of the objective of agrarian reform
and consequently not protected by article 31A. This Court
in that context observed
"I'n the absence of anything in the Act to show
the purpose for which the forests are to be
used by the Governnent, it cannot be said that
the acquisition of the forests in Jannam | and
would be for a purpose related to agrarian
reform The nere fact that the ownership  of
forests would stand transferred to the State
woul d not show that the object of the
(1) [1965] 1 S.C R 82. (2) [1973] 1 S. C R 258
903
transfer is to bring about agrarian reform
Augnenting the resources of the State by
itself and in the absence of anything nore
regardi ng the purpose of utilisation of those
resources, cannot be held to be a neasure of
agrarian reform There is no material on the
record to indicate that the transfer of
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forests fromthe Janm to the GCovernment is

linked in any way with a schemre of agrarian

reformor betternent of village econony."
In the case of Kanan Devan Hlls Produce Co. Ltd. v. The
State of Kerala & Anr.(1) this Court dealt wth the
provi si ons of Kannan Devan Hills (Resunption of Lands) Act.
One of the questions which arose for determnation in that
case was whether the three purposes nentioned in section 9
of the Act, nanely :

(1) reservation of lands for pronotion. of

agricul ture;

(2) reservation of land for the welfare of

agricul tural popul ati on;

(3) assi gnrent of remai ni ng | ands to

agriculturists and agricultural |abourers;
were covered by the expression "agrarian reform and as such
the aforesaid provision was protected by article 31A of the
Consti tution. Sikri ~ CJ. while holding that the above
objects were  covered by the expression "agrarian refornt
observed

"It is urgedthat the wording of the first two

purposes in s.9is too wide. But if we |[|ook

at the-definition of ’'conmon purpose,’ which
was sustained by this Court . in Ranjit Singh's
case’ (supra), it shows that the purposes
sustai ned thereby woul d conme under either the
expressi on "pronotion of agriculture’ or
"wel fare of agricultural popul ation” in s. 9.
I ndeed some would fall wunder ‘both. For

instance,  reservation of lands for nmanure
pits, waterworks or wells, village wat er
courses or water channel s-and grazi ng  grounds
woul d pronot e agricul ture;

I's and
pl aygrounds, dispensaries, public | atrines
etc. woul d be for the wel fare of
agriculturists.
If the State were to use lands for  purposes
which have no direct connection wth the
pronoti on of agriculture or wel fare of
agricultural population the State could be
restrained from using the lands for those
purposes. Any fanciful connection with these
pur poses woul d not be enough
It seenms to wus that if we ~read these two
purposes to nmean that these include only
'comron  purposes,’ which were  sustained by
this Court and purposes simlar thereto it
would be difficult to say that they are not
for agrarian reform In a sense ~agrarian
reformis wider than land reform It -includes
besi des 1and reform sonething nore and that
sone-

(1) [1973] S.C.R 356.
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thing nore is illustrated by the definition of 'conmon pur-

pose,’ which was sustained by this Court in Ranjit Singh's

case."

In the case of State of Kerala & Anr. v. Gnalior Rayon Silk

Mg. (Wg.) Co. Ltd. etc.(1l) this Court dealt wth the

provisions of the Kerala Private Forests (Vesting and

Assignment) Act, under which private forest |ands situated

in the forner Mlabar district stood transferred to the,

State. The Act was held to be a neasure of agrarian reform

schoo
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and as such protected by article 31A. Palekar J. speaking
for the majority in that case observed
"The objectives of increasing the agricultura
producti on and the pronotion of the wel fare of
the agricultural population are clearly a
predom nant element in agrarian reform How
those objectives are to be inplemented are

generally stated in sections 10 and 11. Al
t he private forests, after certain
reservati ons, are to be assi gned to

agriculturists or agricultural |abourers and
to the poorer classes of the rural popul ation
desiring bona fide to take up agriculture as a
means of their livelihood. The reservation in
respect of certain portions of the forests is
also made inthe interest of the agricultura
populati on® because the section says that the
reservations will 'be such as may be necessary
for purposes directed towards the pronotion of
agriculture or welfare of the agricultural
popul ation or for purposes ancillary thereto."

Krishna Ilyer J. speaking for hinself and Bhagwati J. agreed

with the conclusions of the majority and observed
"Once  we accept the thesis that devel opnent
orientation and distributive justice are part
of and inspire activist agrarian reform its
sweep and reach nust extend to cover the needs
of the wvillage comunity as well. What
pr ogr anme of agrarian reform ' should be
initiated to satisfy the requirement of rura
uplift in__a particular comunity under the
prevailing circunmstances is ~a matter for
| egi sl ative judgnent."

In Kh. Fida Ali & Ors. v. State-of Jamu and Kashnmir(2)

this Court held that the provisions of the Janmu and Kashm r

Agrarian Refornms Act were protected by article 31A.  One of

us (Goswam J.)observed
"Froma review of the foregoing provisions it
is obvious that the Act contains a’  clear
programe of agrarian refornms in taking stock
of the land in the State which is not in per-
sonal cultivation (section 3) and which though
in personal cultivation is in excess of the
ceiling area (section 4). Aceiling area is
fixed for land or orchards or both neasuring
121 standard acres. After the l'and vests in
the State, in accordance with the provisions
of the Act, a provision is nmade for disposa
of the surplus land in accordance wth the
rules."

(1) [1973] 2 s.C.C 713.

(2) [1974] 2 s.C.C 253.
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The following principles can be infered from the decided

cases in order to find whether an inpugned enactnent for

acquisition of land is protected by article 31A:
(1) Acquisition of land by the State in order
to enjoy the protection of article 31A should
be for the purpose of agrarian reform
(2) Acquisition of land by taking it from a
seni or nmenber of the famly and giving it to a
junior nmenber is not a neasure of agrarian
reform
(3) Acquisition of land for urban sl um
clearance or for a housing scheme in the
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nei ghbourhood of a big city is not a neasure
of agrarian reform
(4) Acquisition of land by the State w thout
speci fying the purpose for which land is to be
used is not a nmeasure of agrarian reform
(5) Schemes of rural devel opnent envi sage not
only equitable, distribution of land but also
rai sing of econom c standards and bettering of
rural health and social <conditions in the
vill ages. Provision for the assignment of
land to a Panchayat for the use of the genera
community or for hospitals, schools, manure
pits, tanning grounds enure for the benefit of
the rural population and as such constitute a
neasure of agrarian reform
(6) Provision for reservation of land for
promotion ~of agriculture and for the welfare
of agricul tural  popul ation constitutes a
nmeasure of agrarian reform Agrarian reform
i s wider than land reform
(7) If the dom nant and general purpose of the
schene is agrarian reform the scheme nay
provide for ancillary provisions to give ful
effect to the schene.
(8) /A provision fixing ceiling area and
providing for the disposal” of surplus land in
accordance with the rules is- a neasure of
agrari an reform
Keeping in view the above, principles, let us now exam ne
the inpugned provisions in the present case. Section 3 of
the i nmpugned Act inposes ceiling on holding of ~agricultura
and. Section 4 provides that no person shall hold land in
excess of the ceiling area. Enquiry is to be nade. under
section 14 of the Act by the Collector for determning as to
what area shoul d be declared to be in excess of the ceiling
ar ea. On completion of the enquiry if the Collector finds
the holding of a person to be in excess of the ceiling area,
he makes a declaration under section 21 of the Act giving
particulars of the area which is delimted as surplus  |and.
Possession of the surplus and is then taken by the
Col l ector. Fromthe date of delivery of possession the |and
vests free fromall encunbrances in the State CGovernnent.
906
Section 27 provides for the distribution of surplus |and and
fixes priorities for the purpose. Section 28 nade a specia
provision in respect of lands taken over from industria
undertakings to ensure efficient cultivation and continued
supply of raw material for those undertakings. For. . the
aforesaid purpose if the State Government considered it
necessary to nmintain the integrity of the Iland -acquired
from the industrial undertaking in one or nore- conpact
bl ocks, it night, subject to such ternms and conditions,
including in particular conditions which were calculated to
ensure the full and continued supply of raw material to the
undertaking at a fair price, grant the land or any part
thereof to a joint farming society or nenber thereof
consisting as far as possible of the persons specified in
that section. Provision was also nmade in that section for
term nating the grant of the land for the reasons mentioned
in sub-section (3) of that section and for making such ot her
arrangenent as the State Governnent thought fit for the
pr oper cultivation of the land and the mai nt enance,
producti on and supply of raw material to the undertaking.
It would appear fromthe preanble to amendi ng Act 27 of 1970
and the affidavit of Shri |I. G Karandi kar, Under Secretary
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to Governnment of Maharashtra that efforts to set up joint
farm ng societies contenplated by section 28 of the Act did
not bear fruit in spite of the fact that the time for the

setting up of those societies was extended. The State
CGovernment then found that short extensions of tine for the
setting up of those societies was hanpering the full and

efficient use of land for agriculture and the Mharashtra
State Farm ng Corporation which had been cultivating that
land for the interimperiod could not undertake any plans or
schenes for the inprovenent of the |and because of the short
ext ensi ons. The State CGovernment, therefore, decided that
the cultivation of the land mght be continued with the
Mahar ashtra State Farm ng Corporation on a permanent basis.
In arriving at this decision, the State Governnent was al so
i nfluenced by the consideration that the inplenmentation of
the joint farm ng  societies schene would lead to
fragnentation of the” land -~ and hanper its economi ¢
devel opnent. This led to the insertion of section 28-1AA in
the Act and the other amendnents of the principal Act by Act
27 of 1970.

Conspectus of the different provisions of the inmpugned Act,
in our opinion, goes to showthat the main purpose of the
Act was to prevent concentration of agricultural land in the

hands of a few A ceiling was consequently i mposed
regarding the extent of |land which mght be held by an
i ndividual. Surplus land was distributed in accordance with
section 27 of the Act. It cannot be disputed that the

provisions of the 'inmpugned Act in so far ‘as the above
obj ects were concerned effectuated the object of agrarian
reform As regards |lands which were held by the industria

undert aki ngs for the purpose of producing and providing raw
material for the manufacture of goods by those undert aki ngs,
the |egislature nmade special provision in-order to  ensure
that the acquisition of the aforesaid land did not affect
adversely the production and supply of the raw material to
the undertaking. The object was further to nake full and
efficient use of the land for ‘agriculture and /also if
considered necessary to nmaintain the integrity of ‘the area
so acquired in one or nore conpact blocks. The 1egislature
for this purpose initially made provision for the grant of
t he
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aforesaid lands to joint farmng societies but as the
proposal to set up these societies did not bear fruit the
| egi sl ature made provision that the aforesaid | ands be given
for <cultivation to the State Corporation. Section  28-1AA,
in our opinion, was an integral part of a general schenme of
Act to bring about agrarian reformand, in our opinion the
i mpugned provisions of the Act, including section 28-1AA

are protected by article 31A of the Constitution. It has
been argued by M. Sen that distribution of acquired |and
among | andl ess persons or poor peasants is an essentia

attribute of agrarian reformand that as the |ands of the
i ndustrial undertakings are not to be distributed but  have
to be Cultivated by the Farm ng Corporation owed by the
State, the acquisition cannot be considered to be a neasure
of agrarian reform W are not inpressed by this argunent.

Acqui sition of land held by industrial undertakings is not
to be taken in isolation but as a part of the general schene
and object of the Act that there should be a ceiling on
private holdings. Wile surplus lands of individuals are to
be distributed, the | egislature has nmade special provision
in respect of land held by an industrial undertakings which
had been cultivated for supplying raw material to the
i ndustrial undertaking. It has been provided in the case of
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such land that it should be cultivated by the Farmng
Corporation in an efficient nanner so that the supply of raw
nmat eri al to the industrial undertaking mght not be
af f ect ed. It is, no doubt, true that distribution of
acquired | and anong | andl ess persons and poor peasants in a
vast mmjority of cases is a part of the schene of agrarian
reform the fact that in the case of sone huge tract of |and
which is used for a particular purpose the statute in order
to prevent its fragnmentation and to subserve that purpose
provides that it should be cultivated by a State owned
farm ng corporation would not justify the inference that the
statutory requirenment in this respect is not a part of a
general schene, of agrarian reform Section 28-1 AA does not
operate in a vacuum The section has to be taken in its
context and setting with the other provisions of the Act.
If the provisions of the Act seek to renmpbve econonic
i mbal ance by taking the surplus |ands of holders in excess
of a ceiling and if the provisions of the Act further
contemplate that nmost of the, lands after acquisition be
di stributed to poor peasants and | andl ess persons, the fact
that a few blocks of |and because of ‘their size and past use
for cultivation of raw material for industrial undertakings
are required under -the provisions of the Act to be not
fragmented, which ‘would inevitably be the result if they
were to be distributed |ike other |ands acquired under the
Act, but to be retained as conmpact” blocks for being
cultivated by the farming corporation so that the industria
undertakings are not starved of the raw materjal, the | ast
nmenti oned provision cannot be detached fromthe rest of the
Act and struck down as being not a neasure of agrarian
reform It is no doubt true that acquisition sinpliciter of
the land by the State to augnent its resources and " w thout
specifying the purpose for which it is to be wused after
acqui sition would not get the protectionof article 31A. To
decide the question of protection we, nmust |ook at the
general schenme of the statute containing provision for the
acquisition, the object of the acquisition and the reasons
which weigh for retaining the land with the State or its
corporation and not distributing it anobng the |andless
persons and the poor peasants. The —concept  of _agrarian
reform it needs to be enmphasised. is not static and cannot
always be put in a straitjacket. Wth the change of tines
908

Under the inpact of fresh ideas and in the context of fresh
situations, the concept of agrarian reform is bound to
acquire new di nensions. A neasure which has the effect of
i mproving the rural econony or pronoting rural welfare would
be a part of agrarian reform Although in nbst of the
cases. as already nentioned, the agrarian reform would
require ,distribution of surplus land anbng the poor
peasants and |andless persons living in the “villages,
situations mnmight well arise where it would be 'in the
interest of rural econony that any conpact area of  |and
instead of being fragmented by distribution should  be
preserved as one conpact block and be cultivated by a State-
owned farmng corporation. The fact that part of the
acquired land would remain vested in the State Governnent or
State-owned farming corporation would not mlitate against
the object of agrarian reformif the continued vesting of
the land in the Government or the Corporation is a part of a
general schenme of agrarian reformand there is no oblique
deviation fromthe avowed purpose. |In the case of Ranjit
Singh v. State of Punjab (supra), part of the acquired | and
was to vest in the State Governnent for schools, play-
, grounds, dispensaries, hospitals, waterworks, tubewells and
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as the above vesting was a part of a general schenme of rura
wel fare, the statute providing for that vesting was upheld
and afforded the protection of article 31A Ancil l ary
provisions to give full effect to a schene of agrarian
reform. it may be stressed, would al so have the protection
of article 31A,
W nmmy note that argunment has al so been advanced by the
| earned Attorney General regarding the locus standi of the
appellants to file the petition giving rise to the present
appeal . It is wurged that the appellants have no |[ocus
standi to file the petition in respect of land neasuring
10315 acres as unconditional possession t her eof was
delivered in May 1908. I'n the alternative, it is submtted
that clause (5) of section 21 of "the inpugned Act which
was i ntroduced by anending Act 27 of 1970 is severable from
the other provisions of the anending Act and is in any case
constitutionally wvalid.~ As land measuring 1,0315 acres in
accordance w th the above clause had al ready vested before
the filing ,of the petition in the State Governnent, the
appel | ant's ~had no locus standi to file petition in respect
of that area of land. It is Ill out opinion, not necessary
to express an opinion on the above subm ssions of the
Attorney Ceneral in view of our finding that the inpugned
provi si ons are protected by article 31 A of the
Constitution.
The appeal consequently fails and is di sm ssed. In the
circunst ances of the case, we nake no order as to costs.
V.P. S

Appeal di sm ssed.
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