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HEADNOTE:

JUDGVENT:
JUDGMENT
S. C. AGRAVWAL, J.

Leave granted.

The short question which arises for ~consideration in
this appeal is whether the appellant is eligible for
promotion to Postal Superintendents/ Post-masters Goup ‘B
posts under the six per cent quota reserved for pronption of
General Line Oficials by means of Departnental conpetitive
exam nati on as per the Departnment of Posts, Posta
Superi nt endent/ Post masters Group ‘B Recruitnent Rul es, 1987
[hereinafter referred to as ‘the 1987 Rules’]. Prior to the
maki ng of the 1987 Rules there were two services in the
Department of Posts, viz., the Postal Superintendent Service
Goup ‘B and the Postmasters Service G oup ‘B was governed
by the Postal Superintendent Service Goup ‘B Posts
(Recruitment) Rules, 1979 [hereinafter referred to as ‘the
1979 Rules’] and recruitment to the Postnasters  Service
Goup ‘B was governed by the Postmasters Service Goup ‘B
(Recruitment) Rules, 1986 [hereinafter referred to as ‘the
1986 Rules’]. By the 1987 Rules the 1979 Rules and /1986
Rul es were superseded and the two cadres were nerged and a
conmon cadre of Postal Superintendents/Postnmasters Service
Goup ‘B was created and recruitnent to the said conmon
cadre is governed by the 1987 Rul es. Appointment to the post
of Post al Superi nt endent / Post masters G oup ‘B is- by
pronmotion in the follow ng manner

"By pronotion

(1) 94% from anongst officers holding

t he post of I nspector, Post Ofices

or I nspector, Railway Miils :-

(i) wth 5 years’ regular service in

the scale of Rs.1640-2900, including

service in the scale of Rs.2000-3200, if

any or equivalent; failing which

(ii) with 8 years regular service in the

scal e of Rs. 1400- 2300 or above or
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equi val ent .

(2) 6%from anobngst General Line of

officials by means of a Departnenta

conpetitive exani nation anongst officers

bel oging to Higher Selection G ade-I

(scale of pay Rs.2000-3200), Higher

Sel ection Grade- 1|1 (scal e of pay

Rs. 1640- 2900) and Lower Selection G ade

(scale of pay Rs. 1400-2300) with 5

years’ regular service in either or al

the 3 cadres together."

At the relevant tine, the appellant was enployed as
Head Sorting Assistant (HSA) in H gher Selection Gade Il in
the Railway Mails Service (RVM5). In response to the circul ar
dated August 12, 1988, <calling for applications from
eligible candidates for the Depart ment al conpetitive
exam nati on f or filling up 6% posts of Post a
Superi ntendent s/ Post masters Service Goup ‘B reserved for
General Line Oficials the appel | ant submtted his
applicati'on. The said application. was accepted and the
appel l ant-was permtted to take the Departnmental conpetitive
exam nation held in Cctober 1988. Al though 11 vacanci es had
been declared for the year 1988-89 a nerit |ist containing
nanes of 10 officers was issued. The nane of the appellant
was not included in the said |list though he had secured 67%
marks. He was subsequently inforned that ‘his name was not
included in the nerit |ist because Ceneral Line officials in
the RVS are not eligible for pronotion agai nst 6% posts. The
appel l ant t hereupon noved the Central Admi ni strative
Tribunal [hereinafter referred to as ‘the ~Tribunal’]. The
Tribunal, by the inpugned judgnent dated January 19, 1994,
has dism ssed the said application of ~ the appellant. The
Tri bunal has wupheld the contention urged  on behalf of the
respondents that in view of the clarifications issued by the
Departnment vide letters dated January 30, 1987, March 9,
1987 and the Savingram dated April~ 24, 1987 only Genera
Line Oficials working in the Post Ofices are eligible to
participate in the Departnental conpetitive exam nation for
promotion to 6% Goup ‘B posts and that General Line
Oficials working in RLO RMS/ SPCO PSD and foreign posts were
not eligible. The Tribunal has held that the appellant was
admtted to the exam nation by m stake overlooking those
instructions. Feeling aggrieved by the said judgnent of the
Tri bunal, the appellant has filed this appeal

The question is whether the clarifications contained in
the letters dated January 30, 1987, March 9, 1987 and the
Savi ngram dated April 24, 1987 can be held to be applicable
to the 1987 Rules SO as to render officials in
RLO RVB/ SPCO' PSD i neligible for pronotion against the quota
of 6% posts through Departnental conpetitive exam nation
These clarifications had been issued prior to the making of
the 1987 Rules, which were notified vide notification dated
March 11, 1988. The «clarifications in the comunications
referred to above were issued in relation to the 1986 Rul es
that were prevalent at that tinme which contained the
followi ng provisions regarding promotion to the post of
Post masters Service Goup ‘B

"Pronotion

i) 25% posts from Ceneral Li ne
officers by nmeans of departnent a
conpetitive exam nati on anongst

of ficials belonging to Higher Selection
Grade (Rs.700-900) and Hi gher Sel ection
Grade-11 (Rs.550-750) with 5 years
regul ar service in either or both the
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grades and officials belonging to | ower

sel ection grade (Rs.425-640) with 8

years regul ar service in the grade.

ii) 75% posts from anongst t he

i nspectors of post offices (Rs.425-700)

with 8 year regular service in the grade

including the regular service in the

grades of Hi gher Selection G ade-I

(Rs.550-750) and the Higher Selection

Grade-1 (Rs.700-800)."

If the af oresaid provisions regardi ng pronoti on
contained in the 1986 Rules are conmpared with the provisions
of the 1987 Rules it would be noticed that there is a
substantial difference in the scheme of the two sets of
provisions. The 1987 Rules govern recruitnent to the
conbi ned cadre of Postal ~Superintendent Service Goup ‘B
and Postmasters Service Goup B while the 1986 Rules only

governed the cadre of Postnasters Service Goup ‘B. In the
1986 Rules, in the mtter of pronmpotion, there was no
reference to officials in the RVS, The 1987 Rul es expressly
i ncl ude “lnspector, Rail'way Mails" in the mtter of

promotion to the 94% posts. RWVMS has officials falling in the
CGeneral Line. There are no words of limtation in the 1987
Rules in respect off "General line of officials”" so as to
exclude General Line officials in the RMS. If Inspectors,
Railway Mails, are eligible for pronotion  against the 94%
posts there appears to be no reason why General Line
Oficials in the RM5 should be excluded for the purpose of
promotion to 6% posts which are to be filled by neans of
Departnental conpetitive examnation. On a bare readi ng of
the provisions of the 1987 Rules all General Line Oficials
who belong to H gher Selection Gade-I (scale of pay
Rs. 2000- 3200), Higher Selection Gade-Il- (scale of pay
Rs. 1640-2900) and Lower Selection Gade (scale 'of pay
Rs. 1400- 2300) with 5 years’ regular service in either or al
the 3 cadres together are eligible to be promted to 6%
posts by neans of the Departmental conpetitive exam nation
The clarifications contained in the letters dated January
30, 1987, March 9, 1987 and the Savingram dated April 24,
1987 which were issued in relation to the 1986 Rul es cannot
be treated as supplenental to the provisions contained in
the 1987 Rules and on the basis of the said conmunications
it cannot be said that General Line Oficials in the RVS,
including the appellant, are not eligible for _pronotion
agai nst the 6% posts by neans of the Departnenta
conpetitive exam nation. W are, therefore, unable to uphold
the inpugned judgment of the Tribunal. The appellant, in our
opi nion, was entitled to be considered for pronotion against
the said 6% posts on the basis of his performance in the
Departnental conpetitive exam nation held in Qctober 1988 in
which he was allowed to appear. By letter dated Cctober 14,
1990 the result of the appellant for the said exanination

was announced and he was added in the list of selected
candi dates at Serial No.9. This would show that on the basis
of his performance in the Depart nent al conpetitive

exam nation held in Cctober 1988 the appell ant was sel ected
and but for his being treated as ineligible for pronotion
agai nst the 6% posts by nmeans of the Departnental
conpetitive exam nation, he would have been promoted to
those posts along with others who were sel ected on the basis
of the said exam nation

The appeal is therefore, allowed, the judgnment of the
Tri bunal dated January 19, 1994 is set aside and the
respondents are directed to consider the case of the
appel l ant for pronotion to the Postal Superintendent Service
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Goup ‘B /Postmasters Service Goup ‘B against 6% posts
reserved from anongst CGeneral Line Oficials on the basis of
the result of the Departnental conpetitive exam nation
conducted in Qctober 1988 in pursuance of the circul ar dated
March 11, 1988. If the appellant is found entitled to such
promotion on the basis of his performance in the said
Departnental conpetitive exam nation he should be pronoted
with effect fromthe date other persons were so pronoted on
the basis of the result of the said examnation. The
appel l ant would be entitled to the consequential benefits
accruing to himas a result of such pronotion.

The appeal is disposed of accordingly with no order as
to costs.
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