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The State has filed this appeal against the acquitta
of the three respondents who were convicted by the Sessions
Court but acquitted by the Hi gh Court. The respondents No. 1,
Hari Ki shan was convi cted under Sections 302 and 201 | PC and
his two brothers, Baldev Kumar and Jagdev kumar (Respondent
Nos.2 and 3 respectively) were convicted under Section 201
| PC.

The prosecution case that Jai Rani (Since deceased) had
married R1 of village Jagatpur on 18th August, 1983. Soon
after the marriage, the respondents started pressing her
either to get Rs. 20,000/- fromher parents or to 'secure an
enpl oyment for R 1. Wien jai Rani returned to her parent’s
house after about 25 days fromthe date of her narriage, she
told her brother Ram Lubhaya (PW5) about the said denand.
Ram | ubhaya told her that it was not possible for themto
pay Rs. 20,000/- but they would help R1 in securing
enpl oyment. After staying at the parents’ house for a few
days, Jai Rani returned to her in-laws’~ house. On 3rd
Decenber, 1983, Ajit Singh (PW3) who had brought about this
marriage, went to village Jagatpur to neet his sister and
brother-in-1aw, Bhajan Singh. Jai Rani went to the house of
Bhajan Singh at about 2.00 p.m and told Ajit Singh about
the demand of Rs. 20,000/- by R 1 and his brothers and the
ill treatnment given to her for not bringing that anmount.

He advised to her to return house and consol ed her by saying
that he would after sone tine neet her in-laws. 1In the
evening at about 7 or 8 p.m, Ait Singh along wth-his
brother-in-law, Bhajan Singh went to the house of the
Respondents. They saw that R-1, R 2 and R-3 were pulling her
towards one of the residential rooms of their house. On
seeing Ajit Singh and Bhajan Singh there. they becane
nervous and left her free. Ajit Singh requested the
respondents not to ill-treat her and then he returned to his
in-laws’ house. On the next day, Ajit Singh went back to his
village in the nmorning. In the norning of 4th Decenber, 1983
at about 11 a.m one Pokhar Ram (PW4), a dealer in cattle,
visited the house of the respondents along with one Sant okh
Singh as Santokh Singh was desirous of purchasing a young
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bul l ock and the father of the respondents had told Pokhar
Ram earlier that he wanted to sell one. At that tine, they
saw the three respondents denolishing the roof of the a
‘kotha’ of their house. The respondents’ father told him
that they were busy replacing the roof and, therefore, it
was not possible for himto finalise the sale on that day.
Sone tine thereafter and before 12 noon, Ram Lubhaya (PW5)
along with his sister Asha Rani went to the house of the
respondents to neet her sister. Wien they reached there,
they found her lying on a cot inside one of the roons. R-1
was seen lying on a cot in the adjoining room Wen Ram
Lubhaya tried to talk to him he did not respond. R 2 and R-
3told himthat Jai Rani. had died due to collapsing of the
roof of the ‘kotha’ So he returned to his village and
informed his father Harbans Lal about the death of his
sister. He then contacted Bhajan Singh (PW2) , Sarpanch of
that village, and both of themalong with one Mhinder Singh
went back to village and both of them along wth one
Mohi nder singh went back to village, and both of them al ong
wi th one " Mhinder Singh went back to village Jagatpur on a
notor cycle. Bhajan Singh (PW2) after verifying the death
of Jai Rani. It was recorded in the Daily Diary as the
information given by himdid not disclose comm ssion of any
of fence. However, after preparing the inquest report, the
dead body of Jai Rani was sent for post nobrtem exam nation

The post nortemreport disclosed that ~ she had died as a
result of strangulation. Therefore, on 6.12.1983, a case was
regi stered for the offence puni shabl e under Sections 302 and
IPC. Utimately, all the three respondents were put up for
trial in the court of Sessions Judge, Jal andhar who franed a
charge against R-1 under Sections 302 and 201 I'PC and under
Section 201 against R-2 and R-3.

In order to prove its case, the prosecution had nainly
relied upon the evidence of Ajit ~ Singh (PW3), Pokhar Ram
(PW4), Ram Lubhaya (PW5), Prem Kumar (PW®6) before whom
the respondents were all eged to have nade an oral confession
and the nedical evidence which ruled out the possibility of
Jai Rani’'s death being accidental or sui ci'dal and
established that it was homi cidal

On the basis of the evidence of Dr. Pahwa (PW1), the
trial Court held that the death of Jai Rani was due to
asphyxia resulting fromstrangul ation, that her death was
not accidental or suicidal but was hom cidal and that she
di ed during the night intervening 3-4/12/1983. Believingthe
evi dence of Pokhar Ram (PW4), it held that on 4.12.1983 at
about 11.00 a.m when he had gone to the “house  of the
respondents all the three were present, that they were
dermol i shing the roof of their 'Kotha and that they had told
this witness that they were replacing the roof. The tria
Court partly believed the evidence of Prem Kunar (PW®6) and
the extra-judicial confession nade before him-by R1
Rel yi ng upon the evidence of Pokhar Ram (PW4) and sub-
I nspector Sardul Singh (PW9), it held that the roof of
their ‘kotha’ was really pulled down and it had not
accidently fallen. The trial Court also t ook i-nt o
consideration the circunstance that the respondents had at
the outset attenpted to explain the death of Jai Rani and R-
1 beconing unconscious due to falling of the roof . As the
death took placed during the night and as all the three
respondents were occupying separate roons, the trial Court
hel d that it was incunbent upon R1 to explain the
ci rcunst ances under which his wife died during that night.
The trial Court also held that the version of R-1 that he
had left for his field at bout 7.00 a.m and when he had
returned at about 11.00 a.m he had found his wife |ying on
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a cot inside one of the roonms of the house and due to shock
he had becone unconscious, was false. The trial Court
considered this false explanation as a missing link in the
chain of circunstances. Though there was no direct evidence
as to who out of the three respondents had caused the death
of Jai Rani, the trial Court held that R 1 had caused the

death of jai Rani. |It, therefore, convicted R 1 under
Section 302 |IPCand as all of themhad tried to fabricate
evidence in order to save R1, it held themaguilty under

Section 201 | PC

The respondents chal | enged their convi ction by
preferring an appeal before the Hi gh Court. The H gh Court
di shelieved the evidence of Ajit Singh and Ram Lubhaya as
regards the demand of Rs. 20,000/- and Jai Rani and held
that the prosecution has failed to prove the notive. Ram
Lubhaya’s (PW5) evidence was disbelieved as he had not
stated anything before the police regarding the denand of
Rs. 20,000/- and Jai - Rani's visit to their house. Evidence
of Alit Singh (PW3) was disbelieved treating his conduct as
unnatural' as he had done nothing except requesting the
respondents not to msbehave with Jai Rani when he had seen
thempulling her on 3.12.1983 and after his return to the
village on 4th he had not informed the relatives of Jai Ran
about it. The High  Court disbelieved the evidence of Prem
Kurmar and the confession made to himin view of the materia
i mprovenent made by him by trying to nake all the three
respondents responsible for the nurder of Jai Rani. In his
evi dence before the Court this wi tness had stated that "Har
Ki shan, Bal dev Kumar and Jagdev Kumar accused asked ne that
they had killed Mst.  Jai Rani ~and | should bring about a
conprom se between them and  Harbans Lal father of the
deceased". Wiereas before the police he had stated that
"Hari Kishan told me having apprised his brothers at their
tube-wel |l regarding the nurder of Jai Rani" . Another reason
given by the High Court is that even though he clains to
have cordial relations with the respondents, he had not come
to know of the death of Jai Rani ‘till 16th and had not nade
any attenpt to bring about a settlenment. He went on his own
to the police on 18th and gave a statenent. The H gh Court
held that even though the death of Jai Rani had taken place
in the house respondents and that it was by strangul ation
and as such it raised a strong suspicion yet in absence of
any direct evidence, R 1 cannot be held guilty for the
of fence of nurder. In support of its conclusion, the H gh
Court relied wupon the evidence of Ram Lubhaya that only R-2
and R-3 were pressurising jai Rani to bring noney or get a
job for her husband and that no conplaint was ever made by
Jai Rani to bring mnmoney or get a job for her husband and
that no conplaint was ever nade by Jai Rani against’  her
husband. The High Court also relied wupon the circunstance
that R-1 had becone wunconscious and was required to be
admitted in a hospital at 1.30 p.m According to the High
Court if R 1 had the courage to strangulate his wife, then
SO soon after her death he woul d not have becone
unconsci ous. The High Court also took into consideration-the
absence of any effort by the respondents to crenmate the dead
body in a hurry or to conceal it fromthe gaze of others.
Taking this view of the evidence, the H gh Court allowed the
appeal , set aside the conviction and acquitted them

It was contended by the |earned counsel for the State
that the High Court has neither appreciated the evidence of
wi tness Ram Lubhaya correctly nor given good reasons for
di scarding the evidence of Ajit Singh. He submitted that
their evidence clearly established notive on the part of
Respondent-1 to cause the death of his wife. He further
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contended that the H gh Court has rejected the evidence of
Pokhar Ram (PW4) for no good reasons. It «clearly
established that all the three respondents were present in
the house at about 11.00 a.m on 4th and at that tine they
were in the process of pulling down the roof of their
‘Kotha’ room He also submitted that the High Court not
havi ng disagreed with the finding of the trial Court that
the death of Jai Rani had taken place during the night
intervening 3rd and 4th, ought to have held that the
explanation given by R-1 that his wfe was alive when he
left for the field in the norning at about 7.00 a.m was
false. He also submitted that as wtness Prem kumar had
cordial relations with the fanmlies of the deceased and the
respondents he was really an i ndependent wi tness and had no
reason to falsely involve the respondents by stating that
they had confessed before himthat they had caused the death
of jai Rani. He lastly submtted that the Hi gh Court
commtted a grave error of law in holding that in absence of
any direct evidence R-1 cannot be held guilty for the
of fence of ~nmurder, Wth respect to R 2 and R 3, the | earned
counsel submtted that in~ view of ~the evidence of wtness
prem kumar, their explanation ought to have been held as
false and their conviction under Section 201, should have
been held as false  and their conviction under Section 201,
shoul d have been confirmed.

Though we find sonme substance in- the contention that
the H gh Court has not correctly appreciated the evidence of
wi t ness Ram Lubhaya and that the reasons given for rejecting
his evidence and the evidence of Ajit Singh are not proper,
we do not think it necessary to point out how the H gh Court
has gone wong in that behalf, as we are inclined to agree
with the subm ssion nade by M. Lalit, the l'earned counse
for the respondents that even if the evidence regarding
notive is believed, the prosecution in this case has failed
to establish that RR1 was present in the house when the
death of Jai Rani took place. M. Lalit submtted that the
trial Court erroneously proceeded on the basis that the
death of Jai Rani had taken place during the night between
3rd and 4th and even though the H gh Court has not
specifically disagreed with the said finding, it ~becones
apparent fromthe judgnent of the H gh Court that it did not
agree with the sane. This being the npst inportant aspect of
the case, we have carefully, scrutinised the evidence of the
doctor who conducted the autopsy on the dead body and al so
considered the reasons given by the trial-Court in support
of its finding. Dr. pahwa (PW1) had started exani nation of
the dead body on the 4.12.1997 at 9.30 a.m_ He has stated
that the death of jai Rani had taken place 12 to 36 hours
before he had started the autopsy. This opinion was given by
himafter taking into consideration the extent of /rigor
nortis on the dead body and the contents of stomach and
small and large intestines. Thus according to the evidence
of the doctor, the death of jai Rani had taken place any
time between 9.30 ppm on 3rd and 9.30 p.m on 4th. The
trial Court, however, relying upon sone passages fromDr.
Modi ' s book on Medical Jurisprudence, to which attention of
Dr. Pahwa was not drawn, and what was fond in the stonach
and intestines of the deceased as a result of the post
nortem exam nati on, had drawn an inference that death of Ja
rani had taken place 6 to 7 hours after she had taken food
and thus in all probably , she had died during that night
and nost probably in the early hours of the norning, M.
Lalit submitted that the Hi gh Court has rightly not agreed
with that finding as it was not proper to jump to the
conclusion form the presence of some fluid in the stonach
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and sonme particles of food in the intestines that the death
had taken place in the early norning hours of 4th. The
contention raised by M. Lalit deserves to be accepted as
Dr. Pahwa who had perforned the autopsy, had not rul ed out
the possibility of the death having taken place in the
nmorning of 4th after 7.00 a.m Therefore, it cannot be said
that the explanation of r-1 that he had left for the field
at about 7.00 a.m, his wife was alive then and he found her
dead when he returned fromthe field at about 11.00 a.m is
i nconsistent with the nedical evidence. Mreover, the
evi dence of Ram Lubhaya discloses that when he had gone to
the house of respondents on 4th at about 11.30 a.m or 12
noon, he had seen nmany wonen sitting nearby the dead body of
his sister. It is quite natural that on com ng to know about
the death of Jai Rani the neighbours and relatives of the
respondents nmust have gone to his house. However, the
prosecution did not exam ne any witness fromthe locality to
establish as to when they cane to know about the death of
Jai Rani .

Only other evidence which could have established that
R-1 and his brothers were present —in the house at about
11.00 a.m and at that time were engaged in pulling down the
roof of the ’'kotha room and which could have falsified the
version of the respondents, is tat of wtness pokhar Ram
According to this/wtness, when he had gone to the house of
the respondents he had found the outer door of the house
closed. He opened it by pushing the flaps of the door and
fromthere he saw that respondents were denolishing the roof
of the ‘' kotha’ of the house with spades. He did not say
that he had gone inside the house by crossing the front room
and then the open space and fromthere he had 'seen the
respondents trying to pull down the roof. Fromthe sketch of
the house which has been exhibited in this case. it clearly
appears that he could not have seen the ' kotha roomeither
whi | e standi ng near the entrance door or even after entering
the front room Therefore, apart fromthe reasons given by
the H gh Court, his evidence becones doubtful for the reason
stated by us. Mreover, if jai Rani was already dead by that
time and the respondents were trying to create evidence that
her death was because of injuries receivedas a result of
accidental falling of the roof then they woul d not have kept
the front door unchained so that any one could open it and
cone inside and see what was going on there. It, therefore,
cannot be said that the H gh Court has comitted any error
in discarding his evidence

No ot her evidence was |ed by the prosecution to prove
the presence of R-1 in the house at the tine of death of Ja
Rani. The nedical evidence being inconclusive and the
evi dence of witness pokhar Ram havi ng been rightly rejected,
the H gh Court was right in holding that the prosecution has
failed to established that it was R-1 who had caused the
death of Jai Rani. His version was that he had left for the
field at 7.00 a.m and when he had returned therefrom at
about 11.00 a.m he had found his wife lying on a cot and
sonme wonmen were sitting and weepi ng near that cot and due to
t he shock he had becone unconscious. H's Version that he had
beconme unconsci ous received support fromthe evidence of
wi t ness Ram Lubhaya and the two doctors, viz, Dr. Hazari Lal
(CW1) and Dr. Laxmi Narayan (CW2) who were exam ned as
Court witness. Ram Lubhaya has stated in his evidence that
when he went to his sister’s house at about 11.30 a.m he
found the dead body of his sister placed on a cot in one of
the roons and in the adjoining roomhis brother in law R 1
was seen lying on a cot. Wen he had gone near him and
attenpted to talk with himhe had not responded. Dr. Hazari
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lal (CW1) who is a private Medical practitioner at
Mukandpur, which 1is at a distance of about 3 to 4 kns. from
village Jagatpur, has deposed that on 4.12.1983 he was
approached by Baldev Kumar (R-2) who requested himto go to
village Jagatpur to treat his brother Hari Kishan (R-1).
VWen he went to the house of the respondents he found Hari
Ki shan |ying unconsci ous. He gave him nedicines but
considering his condition he advised themto renbve himto
Primary Health Centre at Mikandpur. According to the
evi dence of Dr. Laxmi Narayan (CW?2), Hari Ki shan was
brought to Primary Health Centre at about 1.30 p.m and at
that time he had found him unconscious. H's condition
i mproved on 7.12.1983 and he was discharged on 10.12.1983.
But the doctors have thus categorically stated in their
evidence that they had~ found R-1 unconscious. No questions
were put to these doctors by the prosecution as to whether
he was really unconscious or not and how he had becone
unconsci ous. From the evidence of these doctors, it further
appears that there was no injury on his person. Thus he had
not becone unconscious as a result of any injury received by
him while pulling down the roof as was tried to be nade out
by the prosecution. This circunmstance thus makes the version
of R-1 nore probable.

It was however, contended by the "|earned counsel for
the State that if what the respondents have stated in their
statenents under Section 313 Cr. P.C was correct, why did
they attenpt to mislead Ram Lubhaya and the police by
stating that Jai Rani had died they attenpt to mslead Ram
Lubhaya and the police by stating that Jai Rani had died as
aresult of injuries. caused toher by falling of the roof.
In his cross- exam nation, Ram Lubhaya has admitted that it
was not R-1 but R-2 and R-3 who had stated sooR 2 and R 3 in
their statenments wunder Section 313 Cr.P.C had stated that
they knew nothing about how Jai Rani had died and that they
returned from the field at about 1200 noon. Even if we
proceed on the basis that RR2 and R 3 had given a false
explanation for the death of Jai 'Rani that by itself cannot
lead to an inference that R-1 had caused the death and that
they had tried to fabricate the evidence to save him

It was lastly submitted by the l[earned counsel for the
state that the confession nade by the accused before witness
Prem kumar, deserved to be accepted and that alone  was
sufficient to prove the guilt of the respondents. The Hi gh
Court has given good reasons for not placing reliance onthe
evidence of Prem Kumar. This witness cannot be regarded as
are liable and independent wtness in view of the materia
i mprovenent made by himwhil e deposing before the Court. H's
version also does not appear to be natural. The H gh Court
was, therefore, justified in not placing any reliance upon
the evidence of this witness.

Though it is a fact that Jai Rani died as a‘result of
strangul ation and that too in the house of the respondents
and that does create a strong suspicion that her death was
caused by someone residing in the house and in -all
probability by R-1 as he had sone notive to do so, it is not
possible to convict him as the evidence l|led by the
prosecution is not conclusive and no evidence was |led by the
prosecution on the basis of which it can be said that the
expl anation given by him in his exam nation under Section
313, C&.P.C., is not probable. The evidence led by the
prosecution against R2 and R-3 is also not sufficient to
warrant their conviction under Section 201 |PC

This appeal is, therefore, disnissed. Bai|l bonds of
the respondents are ordered to be cancell ed.
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