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PETI TI ONER
SHRI BENOY MAZUMDAR ( DEAD) BY LRS

Vs.

RESPONDENT:
THE COLLECTOR OF CACHAR

DATE OF JUDGVENT: 03/ 09/ 1996

BENCH:
RAMASWAMY, K.
BENCH:
RAMASWAMY, K.
FAI ZAN UDDI N (J)

ACT:
HEADNOTE:
JUDGVENT:
ORDER
This appeal by special leave arises from a very
el aborate and well considered judgnent of the  Division

Bench of the Assam High Court nmade on February 26, 1982 in
First Appeal No. 29/65. The admi tted position is that on
February 13, 1959, 60 bighas of |and was requisitioned under
the Assam Land (Requisition ~and Acquisition) Act, 1948.
Utimately, by publication of the notification under
Section 8(1A) of the Act the lland was acquired for the
public purpose for settlenent of the refugees’ from
Bangl adesh. The Land Acquisition Oficer applying the
provisions of Section 7(1A) of the Act determined the
conpensation @ Rs. 297.69 rounded off to Rs. 300/- per
bi gha. On appeal, the Division Bench has confirmed the same

but awarded interest at 6% from the date of ~taking
possession till date of payment. Thus, this appeal by
speci al | eave.

Shri Choudhary, |learned counsel for the appellant,

contended that the land was taken on grant from the
CGovernment on August 8, 1872 for special  cultivation.
Therefore, the conpensation was required to be determ ned
under Section 23(1) of the Land Acquisition Act, 1894 (1 of
1894) (for short, the "Act") as envisaged under Section 7(1)
of the Act. As specified in sub-section (1) of Section 7 of
the Act, his contention focuses mainly on the question
whet her the land is |lying fallow or 1is for special
cultivation. The |earned counsel contends that the courts
bel ow have not properly understood the contents of the
documents and interpreted the law in that perspective and,
therefore, this Court is required to go into that question

He further contended that though Section 7(1A) of the Act
whi ch has been specifically incorporated in the Assam Land
(Requi sition and Acquisition) Act, 1964 reiterates what is
stated in Section 11 thereof, it is violative of Article 14
of the constitution. In support thereof, he places strong
reliance on a dissenting judgnent dated Septenber 28, 1981
of one of the Judges of a Full Bench of five Judges in CR
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No. 28/ 67 and batch. Shri Chaudhary, |earned senior counse
appearing for the State, placing reliance on the judgnent of
this Court, H P. Baruah vs. The Col |l ector of Sibsagar, Assam
[AIR 1976 SC 68], contended that the controversy has been
concl uded by the said judgnent in which is was held that
for uncultivated or fallow |and and that Section 7(1)
stands applicable. In view of the respective contentions,
the question that arises for consideration is what is the
nature of the land acquired ?

The reference Court raised issued No. 3 in that behal f
and considered the question elaborately. It held thus :

"Fromthe perusal of Ext.12 | find

that there are certain Ilimtation
even though the |ands are redeened
grants. | do not ~find.anything in

support of the claimant at XXV and
XXVl of introduction of Assam Land
Revenue Manual, Vol |, that the
| ands acquired were not grains but
fee sinple -estate pure-and sinple.
It is anundisputed fact that the
acquired lands were assessed wth
revenue by Assam Act. No. XXV of
1948 which Act was  passed before
the passing of ©~ the Assam Land
(Requi sition and Acquisition) Act,
1948. It may be true that the words
"special cultivation" nm ght~ not
appear in the rules passed before
1876 but that does not goto show
that the acquired lands were sold
to the conpany as fee sinmple
Estate, pure and sinple and by
virtue of that the conpany becane
the proprietor of land as like that
of a fee sinple estate. These rules
passed in different tines are
enbodies in the Assam Land Revenue
Manual and those rules froma part
of this book. Under these
ci rcunmst ances, | am convinced that
the acquired I|ands are grants for
special cultivation

From the evidence placed before
above, I amnot in a positionto
accept the contention of t he
claimant that there were thatch,
shed tress and seedlings etc. when
the lands were requisitioned. From
the evidence it is also found that
even seedlings were sonetine raised
on the slope of the tilla by the
garden | abourers on paynent of rent
to the garden. So this cannot be
construed as t hat | ands wer e
utilised by the garden for the
purpose for which those were given.
The claimant has failed to show
with any documentary evidence that
paddy and thatch were raised in
sone portion of the acquired | ands
bef ore t he | ands wer e
requi sitioned. On the other hand,
the objector’s witnesses, sone of
whom are official wtnesses, said
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that at the time of requisition the
| ands wer e I ying patty. I,

therefore, find no substance in the

argunent that the lands were not

fall ow, uncul tivated or not

utilised at the tinme when these

were requisitioned."

After el aborate consideration, it was held that the
land was fallow uncultivated and not unutilized at the tine
when the property was requisitioned. The Division Bench of
the Hgh Court again elaborately considered the nature of
the grant, nature of the acquisition and the nature of the
factual possession of the Iland as on the date of the
requisition and it relied upon another D vision Bench
judgrment of that Court in First Appeal Nos. 67-68/69 decided
on February 23, 1982 and concluded thus :

"The expression in the ~ease of

land with respect to which any

settlenent has been made.  for

special cultivation or which is

i ncluded-in any grant, if such land

is lying fallow or uncultivated or

is not wutilised for the purpose or

which the grant or -~ settlement was

nade or for the pur poses
uni dentical thereto", has to be
gi ven coherent and pragatic
interpretation, the words ’fallow
or "cul tivated al so bei ng

understood in the context ~of the
concept of special cultivation for
whi ch the grant was neant .
"Fal | ow' accordi ng to the
Webster’s New Twentieth Century
Dictionary, neans and that has
laid a year or nore untilled or

unseeded to kill weeds, make the
soil richer etc. land which has
been pl oughed or tilling of and

wi thout sowing it for a season. |t
means |l eft cultivated or planted.
Accordi ng to the same Dictionary,
utilisation neans utilising or
being utilised. To utilise is to
profitable account or use, to nake
useful, as to utilise natura
resources. Thus, all the three
expressions, nanely, fallow, the
three expressions, nanely, fallow,
uncul tivated and not utilised have
to be understood in the context of
special cultivation for which the
grant was made. Cultivation of the
land for a purpose foreign to
special cultivation or utilisation
of the | and for a pur pose
different fromthat which the grant
was nade, would be as nuch as
cultivation or unutilisation."

Applying the above principle we do
not find any infirmty in the
findings of the Ref erence Court
that the land involved in this case
was covered by Section 7(1A) of the
Act and it would not fall under




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 5

Section 7(1) of the Act. In this
view of the matter the sal e deeds
and the Jammbardi classification
whi ch does not indicate the use of
t he | and becone irrel evant.
Besi des, the Jamabandi is dated the
5t h Novenber, 1959 while the |and

become irrel evant. Besi des, the
Janmabandi is dat ed t he 5th
Novenmber, 1959 while the |[|and was
requi sitioned in 1954 and

subsequently acquired in 1959 by

notification dated 13.2.1959.

The said ratio was applied to the facts in this case
and it was held that since the lands were fallow
uncul tivated | ands they ~-got attracted and accordingly, it
was held that Section 7(1A) was inapplicable. Though Shri
Choudhary sought-to inpress upon us that land is fall ow and,
therefore, the land falls wthin Section 7(1A), that would
be seen ‘under recital grant that would establish that the
| ands were assigned by agrant for special cultivation
Under the Assam Act of 1964, with a view to renpve the
anbiguity as to the "special cultivation’ under sub-section
(2) of Section 11, ‘the expression has been defined to nean
cultivation which /involves, either owing to the nature of
the crop or owing to the process of ~cultivation, a much
| arger expenditure of capital per acre than is incurred by
nost  of the cultivators in the State and includes
cultivation of tea. It would be seen that' the specia
cultivation was neant to include cultivation higher capita

outlay per acre than the expenditure i ncurred for
cultivation by the cultivators in the State and also a
cultivation of the tea which is —against the ' specia

cultivation involves higher investnent ~of higher 'capita
outlay. In view of the concurrent findings recorded by the
reference Court as well as the H-gh Court that the |Iand
remai ned as fallow, uncultivated or barren | and, necessarily
the conclusion would be that the grant contained'that the
l and was meant for special cultivation. Consequently,
Section 7(1) has no application to the determination of the
conpensation as per prevailing market value as on the date
of the acquisition under the Act. We do not find that the
Act is arbitrary. The full Bench of five Judges in above
judgrment, per mmjority, has elaborately gone -into the
guestion and concluded that Section 7(1A) is not arbitrary.
The reason appears to be that the |and having been assi gned
by the Government, when it is needed for a public purpose,
what the assignee would get in return is the |and revenue;
after use and enjoynent thereof, he would be conpensated
with the paynment of the Iland revenue envisaged /under
Section 7 (1A) of the Act. It is settled |aw by catena of
judgrments of this Court including one by the Constitution
Bench that the prescription of t he principle f or
determ nation of the compensation is not violative  of
Article 14 of the Constitution. Even in Bhim Singhji vs.
Union of India, the Constitution Bench of this Court has
held that the paynent of conmpensation for the surplus
vacant |land acquired under the Ceiling Act under Section 6
(11) in the sum of Rs. 2,00,000/- was not illusory.
Consi dered fromthis perspective, we hold that determ nation
of the conpensation under Section 7(1A) is not violative of
Article 14 of the Constitution. The majority of the Ful

Bench of the five Judges of the Assam Hi gh Court has rightly
concluded the issue. Accordingly, we hold that there is no
illegality in the inmpugned judgnent. Moreover, when the High
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Court has consistently interpreted a local law in a
particular way, this Court would be slowto disturb their
interpretation unless conpelling circunstances so warrant.
The High Court has not applied wong principle of lawin
determ ni ng the conpensation warranting interference.

The appeal is accordingly dismssed but, in the
ci rcunst ances, wi thout costs.




