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W TH
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Paul Teacher Training Institute \ 005. Appel | ant
Ver sus

Menber Secretary, National Counci
for Teachers Education & Anr. \ 005. Respondents

Thakker, J.

Leave granted.

In all these matters, orders passed by a Division Bench of the
H gh Court of Madras dated Decenber 13, 2004, have been
chal l enged. By the said orders, the Division Bench allowed the
appeal s filed by the respondent\026Regi onal Director, Southern
Regi onal Committee, National Council for Teacher Education
(NCTE) Bangal ore, set aside the orders passed by the learned Single
Judge and uphel d the condition i nposed on the appellants to start
new course in teacher-training education and adnmt students fromthe
academ c year 2005-06.

In all the three cases, the facts are nore or less simlar. W,
therefore, refer to the first matter (Krishnasany Reddi ar Educati ona
Trust vs. Menber Secretary, NNC.T.E. & Anr., SLP (c) No. 2911 of
2005). The appell ant-trust nade an application for recognition on
30t h Decenber, 2003 to the respondent for offering training in teacher
education and for starting El enentary Teachers Trai ning Course for
the academnmi c year 2004-2005. The application was subnmitted on
Decenber 30, 2004 in accordance with Section 14 of the Nationa
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Counci | for Teachers Education Act, 1993 (hereinafter referred to as
“"the Act") and the National Council for Teacher Education (Form of
application for recognition, the time limt of submi ssion of application
deternination of norms and standards for recognition of teacher
education programes and pernission to start new course or
training) Regul ati ons, 2002 (hereinafter referred to as 'the
Regul ations"). The application, however was submtted w thout "No
oj ection Certificate" ("NOC' for short) fromthe State Governnent. |t
was the case of the appellant that it applied for NOC on Cctober 31
2003. The Governnent, however, did not take any decision for
sufficient long time. Only on Decenber 26, 2003 the decision was
taken by the Cabinet to grant NOC to the appellant. NOC was,
however, actually granted as |ate as on January 30, 2004. NCC was
submitted to the respondent on 2nd February, 2004, 31st January,
2004 and 1st February, 2004 being public holidays. It is the case of
the appellant that no action was taken by the respondent on the
application of theappellant. The appellant, therefore, was constrained
to file a petition being Wit Petition No. 18107 of 2004 and an order
was passed by the High Court on 13th June, 2004 to carry out
i nspection. I nspection was accordingly carried out on Septenber 20,
2004 and by an order dated Cctober 28, 2004, recognition was
granted by the respondent under Section 14 of the Act on the terns
and conditions nentioned in'the said order

Condition No.3 of the order is material and reads thus:
"Further SRC al so noted that the institution
has submitted the NOC bel atedly on 2nd
February, 2004 i.e. after 31st Decenber, 2003
the cut off date for subm ssion of applications.
As per NCTE regul ations, only conpleted
applications submtted before 31st Decenber
wi Il be considered for recognition for the
ensui ng acadenmi c year. The application of
Kri shnasamy Teacher Training Institute was
i nconpl ete as on 31st Decenber 2003 and
hence recognition is being granted fromthe
sessi on 2005-2006." (enphasi s suppl i ed)

Condition No.3 was clear and stated that the application of the
appel l ant institution for recognition was granted by NCTE fromthe
acadeni ¢ session 2005-06. The appellant was aggrieved by the said
condition and hence it instituted a petition being Wit Petition No.
31913 of 2004. The |earned single Judge, by an order dated
Noverber 08, 2004, allowed the petition and directed the respondent
to consider the claimof the appellant-petitioner 'positively’ and
"permit’ the students in the acadenic year 2004-05 and 't hus all owed
the petition. For passing the said order, the learned single Judge
observed that the appellant-petitioner had submtted the application
prior to the cut-off date. It was al so observed that a simlar order was
passed in Wit Petition No. 28280 of 2004 on 5th October, 2004 and
the respondents were directed to permt the students for the
academ c year 2004-05 and agai nst that order, no appeal had been
filed by the respondents.

Bei ng aggrieved by the order passed by the |earned single
Judge directing the NCTE to grant perm ssion and adnmt students for
the academ c year 2004-05, the NCTE filed an intra-court appeal
being Wit Appeal No. 4112 of 2004. The Division Bench allowed the
appeal , set aside the order of the | earned single Judge and restored
the order passed by the respondent herein uphol ding the condition
No. 3 extracted herei nabove. 1In other words, the condition which was
i nposed by the respondent on the appellant institution that the
recogni tion had been granted fromthe year 2005-06 has been
ret ai ned. The Divi sion Bench considered the rel evant provisions of
the Act and the Regul ations as anended fromtime to time. The
Di vi sion Bench stated that the Regul ati ons, 2002 were clear on the
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point. As per Regulation 3 read with Appendices 1A 1B, 1C and 1D
applications were required to be nade in the manner provided

therein. Since the appellant and other institutions had not subnitted
their applications within tine and there was delay on their part in
maki ng such applications, the condition inposed by the respondent

and recognition granted for academ c year 2005-06 could not be said
to be illegal, contrary to | aw or otherw se unl awf ul

Dealing with the contention of the appellant that the action was

di scrimnatory inasnmuch as in respect of other institutions, such
perm ssion was granted from academ ¢ year 2004-05 and the orders
passed by the respondent granting perm ssion from 2005-06 had
been set aside by the Hi gh Court and such condition was held invalid,
the Division Bench observed that when the action was | egal and
valid, it could not be interfered with by the Court. It also noted that
the validity of those orders was chall enged by the NCTE and, hence,
the appellant could not claimbenefit of Article 14 of the Constitution
The appeal, was accordingly allowed and the order passed by the
| earned si'ngl e Judge was set aside. It is that order which is
chal | enged in the present appeal

We nmay state that in the other two cases also, the facts are

alnost simlar. In both the cases, orders have been passed by the
respondent granting recognition from 2005-06. 1In both the cases, the
| ear ned single Judge quashed the condition and directed the
respondent to grant perm ssion from 2004-05. In both the matters,

Wit Appeals filed by the respondent herein were allowed and hence
both the institutes have al so approached this Court.

We have heard | earned counsel for the parties. The |earned
counsel for the appellants contended that applications were made by
the appellants within the time prescribed.” It is no doubt true that the
applications were made w thout NOC fromthe State Government but
it was not the fault of the appellants in not submitting NOC. The
appel l ants did everything what was required to be done by them
They had applied to the State Governnment for grant of NOC. In the
first matter, such application was nmade on 31st Cctober, 2003. The
del ay was on the part of the State Governnent in taking a decision
one way or the other. It was also subnmtted that the Cabinet took a
deci si on on Decenber 28, 2003 but NOC was granted on January
30, 2004. Inmediately thereafter an action was taken by the appell ant
in moving the respondent NCTE. It was stated that NOC was granted
on January 30, 2004, and it was submtted to the respondent on 2nd
February, 2004. 31st January, 2004 and 1st February, 2004 were
public holidays and, therefore, NOC was submitted immedi ately on
the next working day. It was, therefore, urged that the respondent
was wholly wong in inposing condition No.3.. The counsel also
urged that submi ssion of NOC is not strictly necessary. Even if NOC
is not granted by the State Governnent, an application could be
made by the applicant and it was obligatory on NCTE to consider

such application and take appropriate decision on nerits. It was,
hence, not open to NCTE to insist on NOC by the State Governnent
or not to consider the application till then. Finally, it was subnitted

that in a simlar situation, an order was passed by the respondent in
favour of one Sabari Education Society. There also, NCTE granted
recognition from 2005-06 but a Wit Petition was fil ed agai nst the said
condition and the petition was all owed and the instituti on was granted
recogni tion from2004-05. An appeal against said order was

di smissed by the Division Bench. Even SLP (c) No. 2512 of 2005

has been dism ssed by this Court recently on 14th February, 2005. A
copy of the order passed by this Court has al so been produced by the
appellant. It was submitted that the case of the appellant is simlar to
Sabari Education Society and sinilar treatnment ought to have been

shown to the appellant institute. By not doing so, the respondent has
acted arbitrarily as well as unreasonably. The action is violative of
Articles 14 and 19 of the Constitution and deserves to be set aside.
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The appeal deserves to be allowed and the order passed by the
Division Bench is |liable to be set aside restoring the order of |earned
si ngl e Judge.

The | earned counsel for the respondent, on the other hand,
supported the order passed by the Division Bench. A counter affidavit
has been filed by the Regional Director of NCTE, Southern Region
Conmittee, Bangal ore, wherein it was stated that considering the
application filed by the appellant and keeping in view the rel evant
provi sions of |law, recognition had been granted to the appellant but
since the institution had submitted NOC bel atedly on 2nd February,
2004 i.e. after 31st Decenber, 2003 which was the cut-off date for
subm ssi on of application under the Regul ations, the recognition was
granted for the ensuing academ ¢ year 2005-06. The action was
strictly in accordance with llaw and could not be objected. It was al so
submitted that the point has been finally concluded by a decision of
this Court in St. Johns Teachers Training Institute vs. Regi ona
Director, National Council for Teacher Education and Another, (2003)
3 SCC 321, and as per the law laid down, an action has been
taken. The case of Sabari Education Society is sought to be
di stinguished on the ground that in that case, as per the order of the
Hi gh Court, the inspection of the institution had ordered by the Hi gh
Court and the Division Bench extended the time to carry out
i nspection on the request nade by the counsel of NCTE and t hat
action was taken as "constructive res judicata" by the Court.
Regardi ng disnissal of SLP by this Court, it was submtted that such
di sm ssal would not constitute final decision on nmerits or the |aw
decl ared by the Supreme Court under Article 141 of the Constitution
Mor eover, NCTE has filed application to recall/clarify the order
passed by this Court. |t was, therefore, submtted that there is no
substance in the appeal and since the order passed by the Division
Bench is in conformty with law, the appeal s deserve to be dism ssed.

Havi ng heard the | earned counsel for the parties, we are of the
opi nion that orders passed by the Division Bench of the H gh Court of
Madras are in consonance with |aw and no interference is called for.

In our view, the | earned counsel for the respondent is right in relying
on the decision of this Court in St. Johns Teachers Training Institute.
In that case, constitutional validity and vires of certain Regul ations
were chall enged. The Court after considering the scheme of the Act

and the Regul ations held that the power conferred on NCTE to

recogni ze institutions could not be held arbitrary or unchannelled. It
al so held that the guidelines issued to the State Governnent by

NCTE for issuance of NOC dealt with the matters to be taken into

consi deration under Section 14(3) of the Act and they had direct

nexus with the object sought to be achieved by the Act. The Court

al so stated that refusal to grant NOC nay entitle the institution 'to
chal | enge such decision but the provision as to requirement of NOC
woul d not vitiate the Regul ati ons. The Court enphasized that the
purpose of the Act is to achieve planned and coordi nat ed

devel opnent of teacher education system and regul ation and proper

mai nt enance of norns and standards in such education. | According

to the Court, the role of State Government is indeed inportant for
supplying the requisite data essential for formation of opinion by the
Regi onal Conmittee in taking an appropriate decision and no

obj ection can be taken agai nst such acti on.

Referring to Sections 14, 15 and 32 of the Act and the
Regul ati ons, the Court observed,;
"A perusal of the guidelines would show that while
consi dering an application for grant of an NOC the
State Governnent or the Union Territory has to
confine itself to the matters enunerated therein |ike
assessed need for trained teachers, preference to
such institutions which | ay enphasis on preparation of
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teachers for subjects |ike Science, Mathenatics,
English etc. for which trained teachers are in short
supply and institutions which propose to concern
thensel ves with new and energing specialities |like
conput er education, use of electronic nedia etc. and

al so for speciality education for the disabled and
vocational education etc. It also |ays enphasis on
establishnent of institutions in tribal and hilly regions
which find it difficult to get qualified and trained
teachers and | ocati ons which have catchnment area in
terns of schools of different |evels where student
teachers can be exposed to denobnstration | essons

and can undertake practice teaching. Para 8 of the
gui del ines deals with financial resources,
accommodation, library and other infrastructure of the
institution which is desirous of starting a course of
training and teacher education.. The guidelines clearly
pertainto the matters enunerated in sub-section (3)

of Section 14 of the Act which have to be taken into
consi deration by the Regional Comm ttee while

consi dering the application for granting recognition to
an institution which wants to-start a course for training
in teacher education. ~ The gui delines have al so direct
nexus to the object of the Act, nanmely, planned and
coordi nat ed devel opnents of teach education system

and proper nmintenance of norns and standards. |t
cannot, therefore, be urged that the power conferred

on the State Governnent or Union Territory while

consi dering an application for grant of an NOC, is an
arbitrary or unchannelled power.  The State Governnent
or the Union Territory has to necessarily confine itself
to the guidelines issued by the Council while
considering the application for grant-of an NOC. In
case the State Governnment does not take into

consi deration the rel evant factors enunerated in sub-
section (3) of Section 14 of the Act and the guidelines
i ssued by the Council or takes into consideration
factors which are not relevant and rejects the
application for grant of an NOC, it will be open-to the
institution concerned to chall enge the sane in
accordance with law. But, that by itself, cannot be a
ground to hold that the Regul ati ons which require an
NOC fromthe State Government or the Union

Territory are ultra vires or invalid."

Strong reliance was placed by the | earned counsel for the
appel l ant on the foll owi ng observati ons;
"Regul ation 6(ii) of these Regul ati ons provides that
t he endorsenent of the State Governnent/ Uni on
Territory Administration in regard to issue of NOC
wi Il be considered by the Regional Conmittee
whil e taking a decision on the application for
recognition. This provision shows that even if the
NCC is not granted by the State Governnent or
Union Territory concerned and the sane is
refused, the entire matter will be exam ned by the
Regi onal Committee while taking a decision on the
application for recognition. Therefore, the grant or
refusal of an NOC by the State Governnment or
Union Territory is not conclusive or binding and the
vi ews expressed by the State Government will be
consi dered by the Regional Commttee while
taking the decision on the application for grant of
recognition. |In view of these new Regul ati ons the
chal l enge raised to the validity of Regul ations 5(e)
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and (f) has been further whittled down. The role of
the State Governnent is certainly inportant for
supplying the requisite date which is essential for
formati on of opinion by the Regional Conmittee
whi |l e taki ng a deci sion under sub-section (3) of
Section 14 of the Act. Therefore no exception can
be taken to such a course of action."”

At the same tinme, however, the Court proceeded to state that
the State Governnent nust take a decision on the application by an
institution for grant of NOC within a "reasonable tine". |If the State
CGovernment does not take a decision within reasonable tine, it would
defeat the right of the institution. The Court, in the light of the fact
that there was no provision in the Regulations regarding tinme-limt,
observed that it would be appropriate that the Council franes
regul ations fixing the time Limt within which such a decision is taken
by the State Government on-the application nmoved by an institution
for grant of NOC. ~Wen St. Johns Teachers Training Institute came
to be decided by this Court, there was no such provision and the
Court stated that till such regul ations are nmade, the decision should
be taken by the State Government within four nmonths fromthe date
of the application failing which it would be deemed that NOC had
been granted.

The | earned counsel for the respondent stated that after the
above deci sion, the respondent considered the matter and issued a
notification on June 06, 2003. In the notification, it was stated that in
exerci se of powers conferred under Causes (f) and (g) of sub-section
(2) of Section 32 of the Act, NCTE has anmended the Regul ations
prescribing the tine limt of submission of application, determnation
of norms and standards for recognition of teacher education
programes and perm ssion to start new course or training.

Regul ation 6 was accordingly substituted. Cause (ii) thereof
reads as under:
"Every State CGovernnent/UT Administration shall
endeavour to di spose of the application of the
Institution seeking NOC for starting a course or
training in teacher education or seeking perm ssion
to start a new course or training and/or increase in
i ntake, as expeditiously as possible, and shal
provide its NOC/ endorsenent within six nonths of
the |l ast date of receipt of application for grant of
NCC fixed by the concerned State
Gover nnent/ UT. "

Qur attention was also invited by the | earned counsel for the
respondent to a notification dated 1st January, 2004 and particul arly,
Cl auses (x) and (xi) which have been inserted after C ause (ix)  of
Regul ati on 6. The anmended part reads thus: V027
(i) In the NCTE (Form of application for
recognition, the tinme limt of subm ssion of
application, determ nation of norns and standards
for recognition of teacher education programmes
and pernission to start new course or training)

Regul ati ons, 2002 dated 13th Novenber, 2002 as
anmended by Regul ati ons dated 6th June, 2003
after sub-clause (ix) of Para 6 the foll owi ng sub-
cl auses shall be added:

(x) The requirement of NOC shall not apply
to institutions already recogni zed by NCTE for
running a B. Ed. course and seeking

recognition to start a course or training in
El ementary Teacher Education or from an

exi sting elenentary teacher education
institution seeking perm ssion to increase in
intake in such a course for a period of three
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years fromthe date of notification of these
regul ations in the Oficial Gazette.

(xi) The requirenent of NOC shall not apply
to institution seeking recognition to start a
course or training in Pre-School Teacher
Educati on/ Nursery Teacher Education or from

an existing institution seeking permssion to
increase in intake in such a course, for a
period of three years fromthe date of
notification of these regulations in the Oficia
Gazette.

(ii) In accordance with the revised provisions relating
to requirenment of NOC prescribed at (i) above, the |ast
date for subm ssion of application prescribed in para 7

of NCTE (Form of application for recognition, the time
limt of subm ssion of application, determ nation of

norns and standards for recognition of teacher

education progranmes and pernission to start new

course or-training) Regulations, 2002 dated 13th

Novenber, 2002 shall be the 31st January, 2004 only

for the academ c session 2004-2005."

It was submitted that in the present natters, all the appellants

were applying for the first tinme and as such they were required to
follow the Regul ations in force, operative and applicable to fresh
applications. 1In such cases, Notes (1) and (2) of Appendix 1B (List of
essential docurments) wll apply.

Notes (1) and (2) read thus;

"(1) If the application is found inconplete i.e. with
all the essential docunents, the institution may be
asked to nmake good deficiencies in the application

on or before the last date prescribed in the
regul ati ons.

(2) In the event when deficiencies in-an application
get renmoved only after the |last date, the application
of institution shall be carried forward by the

Regi onal Committee for consideration for the
subsequent academic year i.e. for the course that
woul d be of fered one year later."

In our view, the respondents are right in submtting that there

was delay on the part of the appellants. 1In all the three cases,
applications were submitted without NOC fromthe State
CGovernment. It has conme on record that NOC was applied bel atedly.

The State CGovernment could not be blamed for not taking a deci'sion

on the applications of the appellants as under Regul ation 6 as

anmended in 2003, it was required to dispose of such applications
within six nonths of the |ast date of receipt of applications. Even
prior to the amended Regul ation 6, it was expected to take decision
within "reasonable tine" (four nonths) as held in St. Johns Teacher
Training Institute. As the appellants applied for NOC in the | ast week
of Cctober, 2003, they cannot make conplaint that the State

Government del ayed the matter. Admittedly, NOCs were subnmitted

to the respondent after the last date of application. |If in the above
facts and circunmstances, recognition has been granted by the
respondent on Cctober 28, 2004 by inposing a condition that it would
be operative from academ c year 2005-06, it cannot be said that the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of

8

respondent had acted illegally, arbitrarily or otherw se unreasonably.

Regardi ng the order passed in Sabari Education
Society, apart from di stinguishing features as pointed out by the
| earned counsel for the respondent, a review application has al so
been filed and is pending, as stated by the | earned counsel for NCTE
Moreover, once it is held that the action of the respondent in inposing
condition is legal and valid, even if an order is passed in favour of any
other institution, the appellant cannot invoke Article 14. In our
consi dered opinion, that is not the sweep of Article 14 of the
Consti tution.

For the foregoing reasons, all the three appeals deserve to be
di sm ssed and are accordingly dism ssed, however w thout any order
as to costs.




