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ARI JI T PASAYAT, J.

Leave granted.

Chal l enge in this appeal is to the judgnent rendered by a
Di vi si on Bench of the Madhya Pradesh Hi gh Court in a Letters
Pat ent Appeal upholding the view of the |earned Single Judge
that appellant is not entitled to benefits flowng from
Resol ution No.9 dated 31.1.1986 of the respondent.

The factual background in a nutshell is as foll ows:

The I ndore Devel opment Aut hority (hereinafter referred to
as the "Authority’) adopted certain guidelines allow ng the
Housi ng Co-operative Societies to utilize the |and owned by
them by nmaking plots for construction of houses for 'the
benefit of their menbers. The relevant guidelines contained in
the Gircular dated 31.1.1986 are as foll ows:

"(1) Only those societies shall be taken into
consi derati on which have got thensel ves

regi stered as per the law by purchasing the

| and prior to the publication of the Declaration
of Section 50(2) of the Authority in respect of
t he schene.

(2) Those societies will also be taken into
consi derati on which have got thensel ves

regi stered after the publication of the

Decl aration of Section 50(2) but the
applicati on was noved by them before the
Conpetent Authority for obtaining rebate

under the Urban Land Ceiling Act prior to the
above | aw.

(3) This will be nmandatory for availing the
benefit of these facilities that while entering
into an advance agreenment with the Authority,

the Society should hand over the vacant and
peaceful possession of the concerned | and

itself to the Authority. And it will be at liberty
to nove for revision etc. for enhancing the
conpensation. Wth regard to the handi ng over

of the possession if there arises any court case
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or any other dispute then this facility would
not be available. If any tenant or sub tenant or
any other person holds the possession of the
land then it will be the responsibility of the
Society that it should nmake avail able the

vacant possession to the Authority by

renoving themfromthe land. In the event of
bei ng not so, this schene of allotnent of |and
shal | not be inplenented.”

The appel | ant was deni ed the benefit of the Crcular on
the ground that it did not fulfill the requisite conditions. Wit
Petition (WP. No.755 of 1994) was filed by the appellant
praying for appropriate directions to the Authority to grant it
the benefit of the Crcular dated 31.1.1986. A |learned Single
Judge disnmissed the Wit Application noticing that the
appel l ant did not fulfill the requisite conditions. It was noted
that the appellant claimng to be one of the interested societies
applied to the Authority on 9.11.1987 and 28.12.1987. The
Aut hority call ed upon the appellant to furnish certain details.
By order of the Authority dated 1.10.1993 the benefit was
declined. It was also noted by the Hi gh Court that the Circular
in question dated 31.1.1986 was w t hdrawn by resol ution
No. 93 dated 14.5.1993. Though a stand was taken by the
appel l ant that certain other societies simlarly situated were
granted the benefit, the H gh Court noted that they stood on a
di fferent footing. Learned Single Judge noted that the
appel | ant was not the owner of the land and it only clained to
be the potential purchaser having purportedly entered into
certain agreements. That being so, it was hel'd that the
appel l ant had not acquired any |legal right to get the benefit in
terms of the Circular dated 31.1.1986. A Letters Patent
Appeal was filed before the Hi gh Court which by the inpugned
order upheld the view of the |l earned Single Judge. It was
specifically noted by the Division Bench that as the appell ant-
Soci ety was not the owner of the land, it was not entitled to
the benefit.

In support of the appeal, M. Mhabir Singh, |earned
seni or counsel submitted that the real inport of the
Resol ution is that the society should have got a tangible
interest in the property. Appellant had entered into
agreenments for purchase of the Iand on 18.1.1982 and,
therefore clearly fulfilled the conditions. In fact possessi on was
taken on 5.5.1992. It was also pointed out that in the case of
some others who had simlarly situated the benefit had been
ext ended. According to him denial of appellant in such
circunstances woul d amount to violation of Article 14 of the
Constitution of India, 1950 (in short the 'Constitution’).

In response, |earned counsel for the respondent-
Authority submtted that both | earned Single Judge and the
Di vi si on Bench have rightly noticed that the appellant did not
fulfill the requisite conditions and, therefore, was not entitled
to any relief.

First dause, as quoted above, requires that only those
soci eties were to be considered which had got thensel ves
regi stered as per law by purchasing |and prior to the
publication of the Declaration of Section 50(2) of the Madhya
Pradesh Nagar Tatha Gram Ni vesh Adhi niyam 1973 (in short
the "Adhiniyam ). Stand of the | earned counsel for the
appel l ant that what was nmandatory was the registration and
not the ownership of the land is clearly untenable. The
conditions are cunulative i.e. (a) the society has to be
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regi stered; and (b) it nust purchase the land prior to the
publication of Declaration of Section 50(2) of the Authority in
respect of the schene. The second condition was admittedly

not fulfilled. Clause 3 is also relevant. It provides that it will be
mandatory for the society for availing the benefit of the schene
to hand over a vacant and peaceful possession of the

concerned land to the Authority while entering into an

advance agreenment with the Authority. |In other words, the
advance agreenment could be entered into but at that point of

time the vacant and peaceful possession of the concerned | and

was to be handed over to the Authority. The appellants could

not have done so because it was neither the owner nor in
possession of the concerned land. It is to be noted that there is
scope for advance agreenent. It has been in that context
specifically noted in Clause (3) that so far as handi ng over
possession is concerned if there are court cases or any other

di spute then the facility regardi ng handi ng over possession

woul d not ‘be avail ed. ~ Therefore, the view expressed by the

Hi gh Court is clearly in order

So far—as the allotnment to non-eligible societies is
concerned even if it is accepted, though specifically denied by
the Authority, to be true that does not confer any right on the
appel lants. Two wrongs do not nmake one right. A party cannot
claimthat since sonething wong has been done i n anot her
case direction should be given for doing another wong. It
woul d not be setting a wong right, but would be perpetuating
anot her wong. In such matters, thereis no discrimnation
i nvol ved. The concept of equal treatnent on the logic of Article
14 of the Constitution cannot be pressed into service in such
cases. What the concept of equal treatnent presupposes is
exi stence of sinilar |egal foothold. It does not countenance
repetition of a wong action to bring both wongs on a par
Even if hypothetically it is accepted that a wong has been
commtted in sone other cases by introducing a concept of
negative equality the appellant cannot strengthen its case. It
has to establish strength of its case on sone ot her basis and
not by claimng negative equality. (See Union of India v.

I nternational Trading Co. (2003(5) SCC 437).

Looked at from any angle, the appeal deserves to be
di sm ssed which we direct. No costs.




