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PETI TI ONER
THE CHI EF GENERAL MANAGERTELECOM KERALA ClI RCLETRI VENDRUM & A

Vs.

RESPONDENT:
G RENUKA & ANR

DATE OF JUDGVENT: 02/ 12/ 1996

BENCH
K. RAMASVWAMY, G T. NANAVATI

ACT:
HEADNOTE:
JUDGVENT:
ORDER
Leave granted. W have heard counsel on-both sides.
This appeal by special |eave arises  fromthe order of the

Central Adm. Tribunal, Ernakul am Bench made on March 8,
1996 in O A No. 157/ 96.

The admtted position is that for the recruitnent of
Juni or Telecom O ficers 15% of the posts have been reserved
inthe matter of recruitnent by promotion. Qut of 54 posts
that were avail abl e under that quota, 43 posts were reserved
for general candidates, 9 posts for Schedul ed Castes and 4
posts for Schedul ed Tri bes. The result of the said
conpetitive exam nations conducted for pronotion, was
declared on February 3, 1995. Sonme of the candidates
bel onging to the Scheduled Castes and Schedul ed Tri bes did
not reach the requisite standard in securing the marks for
promotion. Therefore, t hey wer e not qual ified for
appoi ntnent by pronotion. Subsequently, a Review Committee
was constituted which had gone into the nerits of the
Schedul ed Castes and Schedul ed Tribes candi dates and their
sel ection was mnmde by proceedings dated June 23, 1995 and
appoi ntnents were made. The respondents ‘have challenged
their promotion on the ground that the Government is devoid
of such power. Accepting their contention the Tribunal has
held that the Governnent could carry forward the ~vacant
posts for future recruitnment, but could not review the
sel ection and nake the appointnents. The question is whether
the view taken by the Tribunal is correct in | aw?

Shir Goswany, |earned senior counsel for the appellant,
in support of the contention that the view of the Tribuna
is not correct placed reliance upon the instructions of the
CGovernment as to the procedure of filling up of reserved
vacancies in pronotion contained in Circular No. DG & T No.
26/ 27/ 81 (SAN-1), dated 4.5.81. Paragraph 11.1 reads as
under :

"I n Exam nations where the required

nunber of Schedul ed

Cast es/ Schedul ed Tri bes candi dat es,

have not acquired the genera

qual i fyi ng standards, the case of

failed Schedul ed Castes/Schedul ed
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Tri bes candi dat es shoul d be

revi ened on t he basi s of

confidential report the overal

performance in the examination etc.

by a committee of senior officers,

SO as to assess their

suitability/unsuitability."

A reading of it would indicate that in examnations
where the required nunmber of Scheduled Castes/Schedul ed
Tri bes candi dates have not acquired the general qualifying
standards, their cases should be reviewed on the basis of
confidential report, the overall performance in the
exam nation etc. by a conmttee of senior officers so as to
assess their suitability/unsuitability. In this case the
conmittee of three senior officers of the Departnment came to
be appointed. It had considered their suitability by
consi dering previous records and performance in t he
exam nation and given them relaxation of marks and awar ded
grace marks. On that basis, they becane qualified. This was
done on. ‘consideration of their overall confidential reports
and their performance in the examnation. Under these
ci rcunmst ances, the Government was wthin their power to
review the selection and decl are the candi dates bel onging to
Schedul ed Castes/ Schedul ed Tribes as eligible for pronotion
Consequently, they/ came to be appointed. The necessity to
carry forward the vacancies would arise only in cases where
the Review Committee considers and finds them not qualified
for three recruitnent years. There is no doubt that the
respondents, as general candi dates secured hi gher percentage
of marks over candidates belonging to Schedul ed Castes and
Schedul ed Tribes. But that is not the correct way to
consider the cases of reserved categories. Under these
circunstances, it was not necessary for the Government to

carry forward the unfilled vacancies and fill up the vacant
posts with the general candi dates.
The appeal is accordingly al | owed, but in the

ci rcunst ances, without costs.




