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ACT:

Mot or Vehicles Act, 1939-S.47-Anended by S. 43A of Motor
Vehicles (U. P. Anendnent) Act, 1972- Scope of anmendment.
Constitution of India, 1950-1f anended section violative of
Art. 19(1)(f) and (Qg).

HEADNOTE:

For the purpose of making it easier to secure pernmts in
respect of non nationalised routes and to sinplify the
procedure for this purpose s.47 of the Mdtor Vehicles Act
was anended by inserting s.43-A of the Mtor Vehicles (U P.
Amendnent) Act, 1972. The section provides that, in the
case of non-nationalised routes. if the State Government  is
of the opinion that it is in the public interest to  grant
permts to all eligible applicants it may by notification in
the gazette, issue a direction accordingly.- A Notification
was issued by the State Government. The appel | ant,
guestioned the wvalidity of the section as well as of the
notification both of which were upheld by the Hi gh Court.

On appeal it was contended (i) that the State . Governnent
i ssued the inmpugned notification without applying its /'mnd

as such a notification under s.43-A(2) could have'been is-
sued only in public interest; (ii) that the deletion of
s.47(3) would have the effect of removing the limt on the
nunber of permts for intra-region routes but that fact
woul d not prevent the inposition of alimt for the nunber
of permts for inter-region routes; and (3) that the
i mpugned notification is violative of the rights of the
appel l ants under Art. 19)1)(f) and’ (g) of the Constitution

Di sm ssing the appeal

HELD : There is no infirmty in the inmpugned notification

Sub-section 2 of s. 43A gives power to the State Governnent
to issue directions in respect of non-nationalised routes
and areas by nmeans of notification in case the Government is
of the opinion that it is in the public interest to grant
permts to all eligible applicants. The i mpugned
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notification recites that the State Governnent is of the
opinion that it is in the public interest to grant permts

for non-nationalised routes and areas to all eligible
appl i cants. The notification thus , gives al | t he
particul ars which are required by the statute. The

notification removed the bar created by the limt on the
nunber of permts for buses which ,could be issued and
facilitates the issue of such pernmits to fresh applicants if
they satisfy the requirenent of eligibility. Any neasure
which results in | arger nunmber of buses operating on
various routes would necessarily elinmnate or in any case
mnimse |ong hours of waiting at the bus stands. [920 G
921 A-B]

(2) There is no valid basis for the inference that if there
is no linmt on the nunber of permts for intra-region
routes, limt on the nunber of permits for inter-region
routes woul d have to be inmposed. The object of the inmpugned
notification is to liberalise the issue of permts and it is
difficult to see how such a liberal neasure can have the
ef fect of introducing strictness or stringency in the natter
of grant of pernits for inter-region routes. [921 E]

(3) There is no valid basis for holding that the inpugned
provisions were violative of Art. 19. There is nothing in
the notification ~which prevents the appel | ant s from
acquiring, holding and disposing of 'their property or
prevents them from/ practising any profession or from
carrying on any occupation. trade or business. The fact
that sonme others have al so been enabled to obtain permt for
runni ng buses cannot constitute ~a violation of t he
appel l ants’ right founder the above two clauses of Art. 19
of the Constitution. [922 B; 921 G

917

JUDGVENT:
ClVIL APPELLATE JURISDICTION : G vil Appeal No. /2072 of
1972.
Appeal from the judgrment and order dated My 17  /3rd
August, 1972 of the Al ahabad Hi gh Court in C-W Petn. No.
2438 of 1972.
S. K. Dhaon and S. M Markandeya, for the appellants.
D. N. Dikshit and O P. Rana, for the respondents.
The Judgrment of the Court was delivered by
KHANNA, J.-The short question which arisesin this _appea
filed on certificate against the judgnent of All ahabad Hi gh
Court is the validity of section 43A, inserted inthe Mtor
Vehicles Act, 1939 by U P. Act No. 25 of 1972, and. the
notification dated March 30, 1972 issued under that section
The High Court upheld the validity of the section ~and the
notification.
The material part of section 47 of the Mdtor Vehicles Act,
1939 (Act No, 4 of 1939), as it stood before the anendnent
made by section 43A in Utar Pradesh, read as under
"(1) A Regional Transport Authority shall, _in
consi deri ng an application for a stage
carriage permt, have regard to the follow ng
matters, nanely :-
(a) the interest of the public generally;
(b) the advantages to the public of the
service to be provided, including the saving
of time likely to be effected thereby and any
conveni ence arising from journeys not being
br oken;
(c) t he adequacy of ot her passenger
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transport services operating or likely to
operate in the near future, whether by road or
ot her means, between the places to be served,;
(d) the benefit to any particular locality
or localities likely to be afforded by the
servi ce;
(e) the operation by the applicant of other
transport services, including those in respect
of which applications fromhimfor permts are
pendi ng;
(f) the condition of the roads included in
the proposed route or area;
and shall also take into consideration any representations
nmade by persons al ready providi ng passenger transport faci-
lities by any nmeans al ong or near the proposed route or area
or by any association representing persons interested in the
provision of road- transport facilities recognised in this
behal f by the State Governnent, or by any |ocal authority or
police authority within whose jurisdiction any part of the
proposed route or area |ies-,

(2)

(3) A Regional Transport Authority may, having regard to
the matters nentioned in sub-section (1), limt the nunber-
918

O stage, carriages genarally, or of any specified. type for
whi ch stage carriage pernits nay be granted in the region or
in any specified. area or any specified route wthin the
region.”
Section 43A has’ been.inserted by the Mdtor Vehicles (Utar
Pradesh Anendnent) Act , 1972 (U P. Act No. 25 of 1972).
The material part of section 43A reads as under -
"(1) The State Governnment nay issue such
directions of a general character as it nmay
consi der necessary or expedient in the ‘public
interest in respect of any matter relating, to
road transport to,, the State, Transport
Aut hority or to (any Regi onal Transport
Aut hority, and such Transport Authority / shal
give effect to all such directions.
(2) Wthout prejudice to the generality of

t he f or egoi ng power , wher e the State
CGovernment is of opinion that it is in-the
public interest to grant stage carri age

permts (except in respect of routes or areas

for which schemes have been - published

under section 68(C) or contract carriage
ts or public carrier pernmts to al

eligible applicants, it may by notification in

the Gazette issue a direction accordingly, and

thereupon all transport authorities as well as

t he State Transport Appel | ate Tri buna

constituted under section 64 shall proceed to

consi der and decide all applications, appeals

and revisions in that behalf (including any

pendi ng applications, appeals and revisions)

as if-

(a) in section 47, -

(i) for sub-section (1) the follow ng sub-

section were substituted

(i) A Regional, Transport Authority shall, in

considering an application for a stage car-

riage permt, have regard to the follow ng

matters, namely-

(a) the interest of the public generally;

(b) the advantage to the public of the

per m
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service to, be,, provided,, including. the
saving of tinme likely to be effected thereby
and any conveni ence arising fromjourneys not
bei ng broken;
(c) the benefit to any particular locality
or localities likely to be afforded by the
servi ce;
and shall also take into. consideration any
representati on made by any | ocal authority or
police authority w thin whose jurisdiction any
part of the proposed route or area lies.’
(ii) sub-section (3) were onmtted
919
The i mpughed notification dated WMarch 30,
1972 roads as under "WHEREAS the state
government is of opinion that it is in the
publ ic interest- to grant stage carriage
permts (except in respect of routes or areas
for which schemes have been published under
section 68C of the Mtor Vehicles Act, 1939),
contract carriage permts and public carrier
pernmits to all eligible applicants;
Now, therefore, in exercise of the power
conferred by section 43A of the Mtor Vehicles
Act, / 1939, the Governor is pleased to direct
that stage carriage permts (except in respect
of routes or areas aforesaid), contract
carriiage permits and public carries permits
shal | ‘be granted according to the provision of
the said Act to all eligible applicants.™
The petitioner-appellants hold stage carriage pernmts for
operating buses on various routes in Uttar Pradesh. . It is
not necessary to set out any other fact because all that we
are concerned with is the validity of section 43A and the
notification issued thereunder
The Motor Vehicles (Utar Pradesh Anendnent) Act, 1972 (U. P
Act No. 25 of 1972) received the assent of the President on
May 1, 1972 and was published inthe U P. Gazette of the
same date. Before that the Governor of U P. had promul gated
U P. Ordinance No. 9 of 1972. U P. Act No. 25 of 1972 took
the place of that ordinance. The ordinance was repeal ed by
section 3 of the amending Act. The followng Statement  of
Ohj ects and Reasons was given when introducing t he Bi |l
whi ch- after being passed by the |legislature took the shape
of the anmending Act:
"Operators engage in a race for ~securing
permts f or st age carri ages on non-
nationalised routes. Due to limtation on the
nunber of pernmits this business is  controlled
by a few persons. Conplaints in this regard
are made every other day. Therefore, with a
view to naking it easier to secure pernits in
respect of non-nationalised routes and to
introducing sinplicity in procedure and to
providing greater enploynent and securing
equitable distribution thereof it was con-
sidered necessary to amend sections 47, 50,
55, 57 and 64 of the Mdtor Vehicles Act, 1939,
suitably. Accordingly, in the public interest
and with the aforesaid objects in view the
Mot or Vehicles (Utar Pradesh Amendnent )
Ordi nance, 1972 was promulgated. This Bill is
i ntroduced to replace the said ordinance."
Perusal of section 43A shows that the object of the
legislature in inserting it in the Mtor Vehicles Act was to
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nmake it easier to secure permts in respect of non-
national i sed routes. The section seeks to sinmplify the
procedure for this purpose. It has accordingly been pro-
vided that in the case of non-nationalised routes if the
State Governnent is of the opinion that it is in the public
interest to grant permts to all eligible applicants, it may
by notification in the GGazette i ssue a direction
accordi ngly. Once such notification is issued a number of
consequences whi ch have been enunerated in the various

920

clauses of sub-section (2) of section-43A, follow One
ef f ect of such notification is that the transport
authorities shal | proceed to consi der and deci de

applications, appeals and revisions (including pendi ng
applications appeals 'and revisions) as if sub-section (3)
of section 47 were omtted. Under that sub-section a
Regi onal Transport Authority ~was required to linmt the
nunber.  of stage carriages generally, or of any specified
type for which stage carriage permts mght be. granted in
the region or in any specified area or on any specified
route within the region. ~As a consequence of the onission
of that sub-section, it would be no | onger necessary for the
Regi onal Transport Authority to put a limt on the number of
stage carriage permts. ~ The result would be that it would
be permissible to/issue any nunber of such pernmits having
regard to the interest of the public 'generally, t he
advantage to the public of the service to be provided,
including the saving of tinme likely to be effected thereby
and any conveni ence arising from journeys not being broken
as al so the benefit to any particular locality or localities
likely to be afforded by the service. The Regi ona
Transport Authority has also to take into consideration any
representations made by a local —authority or police
authority within whose. jurisdiction any part of t he
proposed route or area lies. Sub-section (1) of section 43A
clothes the State Government with power to issue directions
of a general character as it may consider necessary or
expedient in the public interest in respect of any natter
relating to road transport. The transport authorities have
been enjoined to give effect to all such directions. The
State CGovernment in exercise of the power conferred
apparently by sub-section (2) of section 43A has issued the
i mpugned notification dated March 30, 1972 in respect of
routes or areas for which schenes have not been published
under section 68C of the Motor Vehicles Act. According to
the notification, contract carriage permts and public
carrier permts shall, except in respect of routes or areas
mentioned above, be granted according to the provisions of
the said Act to all eligible applicants.

It has been argued on behalf of the appellants that the
State Governnment issued the inpugned notification wthout
applying its mnd, as such a notification under sub-section
(2) of section 43A could have been issued only in public
interest. W are unable to accede to this contention as  we
find no such infirmty in the inpugned notification. Sub-
section (2) of section 43A gives power to the State
CGovernment to issue direction in respect of non-nationalised
routes and areas by neans of notification in case that
CGovernment is of the opinion that it is in the public
interest to grant permits to all eligible applicants. The
i mpugned notification recites that the State Governnent is
of the opinion that it is in the public interest to grant
permts for non-nationalised routes and areas to al
eligible applicants. The notification thus gives all the
particulars which are required by the statute. It is no
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doubt true that the State Governnent failed to file a return
in the High Court in support of its plea that the inpugned
notification was issued because the Governnent was of the
opinion that it was in the public interest to grant permts

to all eligible applicants, but that omssion, in our
opinion, is not very material as that fact is

921

sel f - evi dent from the notification. The notification

renoves the bar created by the limt on the nunber of

permits for buses which could be issued and, facilitates the
i ssue of such permits to fresh applicants if they satisfy
the requirement of. eligibility. It hardly need nuch
argunent to show that the |arger nunber of buses operating
on different routes would be for the convenience and benefit

of the travelling public and.as such would be in the public
i nterest. Any neasure which results in larger nunber of

buses operating ~on various ~routes woul d necessarily
elimnate or in any case mnimse |long hours of waiting at

the bus stands. It would also relieve congestion and pro-

vide for '‘quick and pronpt transport service. Good transport

service is one of the basic requirements of a progressive
soci ety. Prompt and qui ck transport service being a great

boon for those who travel, any measure which provides for

such an anenity Jis inthe very nature of things in the
public interest.

Argunent has al so been advanced that the deletion of section
47(3) would have the effect of renmoving the linmt on the
nunber of permits for intra-region routes but that fact

woul d not prevent the inposition of alimt for the nunber

of permits for inter-region routes. This argunent has been
advanced in the context of the case of the appellants that

the i npugned provisions discrimnate inthe matter of issue
of pernmits for intra-region routes and those for inter-

regi on routes and as such are violative of article 14 of the
Constitution. W arc not inpressed by this argument for we
find no valid basis for the inference that if there is no
[imt on the number of permts (for intra-region routes,

[imt on the nunber of pernits for inter-region routes would
have to be inposed. The object of the inmpugned notification
isto liberalise the issue of permits and we fail to see as
to how such a |liberal neasure can have the -effect  of

introducing strictness or,, stringency in the matter of

grant of permts for inter-region routes. Assuming that a
different rule is applicable in the matter of inter-region
rout es, the differentiation is based wupon reasonabl e
classification. It is nobody’'s case that the -inpugned
provi sion brings about discrimnation in the matter of grant

of permits between applicants belonging to the sane cl ass.
The argument about the inpugned provision being violative of

article 14 is wholly untenable.

The contention that the inmpugned notification is “violative
of the rights of the appellants under article 19(1)(f) or

(g) of the Constitution is equally devoid of force. There
is nothing in the notification which prevents the appellants
from acquiring, holding and di sposing of their property  or

prevents them from practising any profession or from
carrying on any occupation. trade or business. The fact

that sone others have also beer enabled to obtain pernits
for running buses cannot constitute a violation of the
appel l ants, rights under the above two clauses of article 19
of the Constitution. The above provisions are not intended
to grant a kind of nonopoly to a few bus operators to the
exclusion of other eligible persons. No right is guaranteed
to any private party by article 19 of the Constitution of

carrying on trade and business w thout conpetition from
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other eligible persons. Cause (g) of article 19(1) gives a
right to all citizens subject to article 19(6) to practise
any profession or to carry on any

922

occupation, trade or business. It is an enabling provision
and does not confer a right on those already practising a
profession or carrying on any occupation, trade or business
to exclude and debar fresh eligible entrants from practi sing
that profession or fromcarrying on that occupation, trade
or business. The said provision is not intended to make any
prof essi on, business or trade the exclusive preserve of a
few persons. W, therefore, find no valid basis for hol ding
that the inmpugned provisions are violative of article 19.
The appeal consequently fails and is dism ssed with costs.
Appeal dism ssed

P.B.R
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