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S.B. SINHA, J :

A short but interesting question as regard application
of principles of interpretation of statute arises for
consi deration in this appeal

The State of Rajasthan enacted Rajasthan Municipalities
Act, 1959 (for short "the said Act"). Section 9 of the
said Act provides for conposition of boards. The Board
consi sts of el ected nenbers as al so nenbers nom nated by the
State CGovernnent havi ng special know edge or experience in
muni ci pality and the nenber of the House of People
representing a Constituency conprising wholly or partly the
area of the nunicipality.

The State made Raj ast han Municipalities (Mtion of No-
Confi dence agai nst Chairman/ Vice-Chairman) Rul es, 1974 in
exercise of its power conferred under Section 257 of the
said Act. The rules inter alia |ay down the procedure for
renoval of a Chairnman. Upon coning into force of the
Constitution 74th Anendnent in terns whereof Article 243R
was inserted, the provisions of the said Act were also
sui tably amended. But the Rul es were not anended:

Article 243R of the Constitution reads thus:
"243R. COVPCSI TI ON OF MUNI ClI PALI TI ES.
(1) Save as provided in clause (2), al
the seats in a Minicipality shall be
filled by persons chosen by direct
election fromthe territoria
constituencies in the Minicipal area and
for this purpose each Municipal area
shall be divided into territoria
constituencies to be known as wards.
(2) The Legislature of a State may, by
| aw, provide-
(a) for the representation in a
Muni ci pality of -
(i) persons having special know edge or
experience in Minicipal admnistration;
(ii) the nenbers of the House of the
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Peopl e and the nenbers of the
Legi sl ative Assenbly of the State
representing constituenci es which
conprise wholly or partly the Minicipa
ar ea;

(iii) the menbers of the Council of
States and the nenbers of the
Legi sl ative Council of the State

regi stered as electors within tile
Muni ci pal area

(iv) the Chairpersons of the Committees
constituted under clause (5) of article
243sS:

Provi ded that the persons referred to in
paragraph (i) shall not have the right
to vote in the neetings of the
Muni ci pal ity;

(b) the manner of election of the

Chai rperson of a Municipality."

It is not in dispute that in ternms of proviso to
Article 243R as al so Section 9 of the Rajasthan
Muni ci palities Act, 'voting right has expressly not been
granted to the co-opted nenbers.

But the definition of the nmenber or total nunber of
nmenmbers has not been anmended whi ch are contained in Sections
3(15) and 3(36) of the Act which-are as under

"3(15) 'nmenber’ neans any person who is
lawfully a nmenber of a board;"

"3(36) 'whole nunmber’ or 'total nunber’
when used with reference to the nmenbers
of a board, nmeans the total nunber of
nmenbers holding office at the tinme."

In terns of the rules, a nmotion of 'No Confidence in

the Chairman nust be carried out by a 2-3rd majority of

the whol e nunber of nenbers or if any neeting cannot be held
for want of quorum such notion shall be deemed to have been
| ost.

A right to contest election although arises under. a

statute but having regard to the Constitution 74th

Amendnent Act, the interpretation thereof nust be nade
keeping in view the constitutional schene. Denocracy at the
grass-root |evel was sought to be introduced by reason of
the said amendnment in the Constitution. Once the concept of
a grass-root denobcracy is accepted, a pragmatic and

pur posi ve neaning to the provisions of the Act nust be

assi gned.

One of the Constituency in question had nerely 23

menbers out of whom two were nom nated nenbers and one was
the nmenber of the Legislative Assenbly. 15 votes were cast
in favour of the No Confidence Mdtion, still the appell ant
was not found liable to be renpbved having regard to the
definition of 'total nunber of votes’.
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The 'whol e nunber of votes’ whether should, in our

opi nion, be read as total nunber of elected votes or tota
nunber of nenbers as it patently appears fromthe
definition; is the question

It is accepted that the Rul es have not been altered

despite the fact that anmendments have been carried out in
the Municipalities Act in the year 1994. Al nenbers who
were not el ected nenbers under the unanended provisions were
treated as el ected nenbers. Their rights were at par with
them The very fact that the Constitution nmade a difference
bet ween an el ected nmenber and nom nated nmenber in the matter
of election and renmoval of a Chairman is suggestive of the
fact that now a newinterpretation is called for. Nom nated
nenbers are persons with special know edge in the subject.
They are nomi nated so that they may render their advices
properly to the menbers of the Board which would enable it
to run the nunicipal affairs efficiently. They remain as
menber of ‘the Board irrespective of the fact that as to who
is the person-occupying the post or his political affinity.
He is not concerned with election. He does not take part in
it. A fortiorari he has al'so not been assigned any role to
play as regard renoval of the Chairman or Vice-Chairnan.

The interpretation clause in the said Act is prefaced
with the expression "unl ess otherw se requires by the
context".

A definition is - not toberead in isolation. It nust
be read in the context of the phrase which would define it.
It should not be vague or anbi guous. The definition of words
nmust be given a neani ngful application; where the context
makes the definition given in the interpretation clause
i napplicable, the same neani ng _cannot be assigned.

In State of Maharashtra Vs. Indian Medical "Association
[(2002) 1 sSCC 589], one of us (V.N. Khare, CJlI) stated that
the definition given in the interpretation clause having
regard to the contents would not be applicable. It was
st at ed:

"8. A bare perusal of Section 2 of the
Act shows that it starts with the words
"in this Act, unless the context
otherwise requires ....". Let us find
out whether in the context of the

provi sions of Section 64 of the Act the
defi ned neani ng of the expression
"“managenent" can be assigned to the word
"managenent” in Section 64 of the Act.
In para 3 of the Regul ation, the
Essentiality Certificate is required to
be given by the State Governnent and
perm ssion to establish a new nedi cal
college is to be given by the State
Gover nment under Section 64 of the Act.
If we give the defined nmeaning to the
expressi on "managenent” occurring in
Section 64 of the Act, it would nmean the
State Governnent is required to apply to
itself for grant of perm ssion to set up
a government medi cal college through the
University. Simlarly it would al so nean
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the State Governnent applying to itself
for grant of Essentiality Certificate
under para 3 of the Regulation. W are
afraid the defined nmeaning of the
expressi on "nmanagenent” cannot be
assigned to the expression "nanagenment”
occurring in Section 64 of the Act. In
the present case, the context does not
permt or requires to apply the defined
nmeani ng to the word "nanagenent"
occurring in Section 64 of the Act..."

Exanmpl es are galore when with a view to nake a statute
wor kabl e the court has corrected obvious drafting errors.
The court in suitable cases may add or onit or substitute
wor ds.

I'n_National |nsurance Co. Ltd. Vs. Swaran Singh and
QO hers [(2004) 3 SCC 297] it has been held that it is
desirable to l ook into the legislative history of the
provisions of the Act for their interpretation

A subordinate or del egated | egislation nust al so be
read in a nmeani ngful manner so as to give effect to the
provisions of the statute. In selecting the true meaning of
a word regard nust be had to the consequences | eading
thereto. If two constructions are possible to adopt, a
meani ng whi ch woul d nake the provision workabl e and
i nconsonance with the statutory schene shoul d be preferred.

In R vs. Secretary of State for the Honme Depart nent
ex. p. Venables [(1998) AC 407], one of the crucial issues
was the length of tinme the applicants \026 children /who had
been convicted of nurder and sentenced to be detained during
Her Maj esty’s pleasure \026 should in fact be held. Keeping in
view the welfare of the children the nmajority held that the
Secretary of the State was obliged to keep the tariff period
set under continuous review.

In Deepal G rishbhai Soni and Os. Vs. United India
I nsurance Co. Ltd., Baroda [2004 (3) SCALE 546] a Bench of
this Court |aid enphasis that the object underlyingthe
statute is required to be given effect to by applying the
princi pl es of purposive construction hol ding

"It is now well-settled that for the
purpose of interpretation of statute,
same is to be read in its entirety. The
purport and object of the Act nust be
given its full effect. [See Hi gh Court
of Gujarat & Anr. Vs. Qujarat Kishan
Mazdoor Panchayat & Ors. [JT 2003 (3) SC
50], Indian Handicrafts Enporium and

O hers vs. Union of India and Ot hers

[ (2003) 7 SCC 589], Anmeer Trading
Corporation Ltd. vs. Shapoorji Data
Processing Ltd. [JT 2003 (9) SC 109 =
2003 (9) SCALE 713 and Ashok Leyl and Vs.
State of Tami| Nadu and Anr. [2004 (1)
SCALE 224]. The object underlying the
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statute is required to be given effect
to by applying the principles of
pur posi ve construction.”

(See al so Reema Aggarwal Vs. Anupam and O hers, (2004)
3 SCC 199).

The Becnch in Raees Ahnad Vs. State of U P. and Os
[ (2000) 1 SCC 432] whereupon the | earned counsel for the
appel | ant placed strong reliance did not address itself to
any one of the questions referred to hereinbefore.

In that case the rights were governed by a statute.

The Act was anended in terns of the Constitutional schene.
The Legi sl ature of “U P. was conscious of the consequences of
such anendnent. ~The vires of the said amendnent was not
guesti oned.

I'n theinstant case, however, the procedure is laid
down in the rules which still remai n unamended despite the
fact that the Act had been anmended in consonance with
Article 243R of the Constitution of India.

The said decision in any event having been rendered by
a 2-Judge Bench of this Court is not binding on us.

Furthernore. anmendnent in the |egislation my not be
decisive as regard the intention of the |legislature as to
whether it intended to alter the entire |aw. The question
cane to be considered upon insertion of Section 11-A of
Industrial Disputes Act by this Court-in The Wrknmen of Ms.
Firestone Tyre & Rubber Co. of India P. Ltd. and others Vs.
The Management and Qthers [AIR 1973 SC 1227] wher et obefore
this Court noticed its earlier judgment wherein it was held
that in a case of no enquiry or defective enquiry it would
be permissible for the enployer to |ead evidence before the
i ndustrial Tribunal or the Labour court, as the case may be,
as regard m sconduct allegedly conmtted by a workman.
Section 11A of the Industrial Disputes Act which was
i ntroduced on 15.12.1971 reads thus:

"11-A. Powers of Labour Courts,

Tri bunal s and National Tribunals to give
appropriate relief in case of discharge
or dism ssal of worknen.- Were an

i ndustrial dispute relating to the

di scharge or dismissal of a workmen has
been referred to a Labour Court Tribuna
or National Tribunal for adjudication
and in the course of the adjudication
proceedi ngs, the Labour Court, Tribuna
or National Tribunal, as the case may
be, is satisfied that the order of

di scharge or di smissal was not
justified, it may, by its award, set

asi de the order of discharge or

di sm ssal and direct reinstatenent of

t he wor kmen on such terns and
conditions, if any, as it thinks fit, or
gi ve such other relief to the worknen

i ncludi ng the award of any | esser

puni shrent in lieu of discharge or
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di sm ssal as the circunmstances of the

case may require: Provided that in any

proceedi ng under this section the Labour
Court, Tribunal or National Tribunal, as
the case may be, shall rely only on the
materials on record and shall not take

any fresh evidence in relation to the

matter."

[Underlining is mne for enphasis]

In view the said provisions, a contention was raised
that the jurisdiction of the Tribunal was limted to
consider the nmerit of the matter only fromthe records of
the disciplinary proceedings. Repelling the said contention
this Court held:

"...Another aspect to-be borne in mnd
will be that there has been a long chain
of decisions of this Court, referred to
exhaustively earlier, |aying down
various principles in relation to

adj udi cati on of disputes by industrial
Courts arising out of orders of

di scharge or dismssal. Therefore it

will have to be found fromthe words of
the section whether it has altered the
entire law, as laid down by the
decisions, and if so, whether thereis a
cl ear expression of that intention in
the | anguage of the section."

The Court held that the Tribunal is clothed with the
power to reappraise evidence in the domestic enquiry and
satisfy itself whether the said evidence relied on by an
enpl oyer established the m sconduct all eged agai nst ‘a
wor kman or not but despite the purported limtation of the
tribunal’s jurisdiction not to bring on its records any new
material, it was held:

"33. If there has been no enquiry held
by the enployer or if the enquiry is
held to be defective, it is open to the
enpl oyer even now to adduce evi dence for
the first time before the Tribuna
justifying the order of discharge or

di smssal. W are not inclined to accept
the contention on behal f of the worknen
that the right of the enployer to adduce
evi dence before the Tribunal for the
first tine recognised by this Court in
its various decisions, has been taken
away. There is no indication in the
section that the said right has been
abrogated. If the intention of the

| egi slature was to do away with such a
ri ght, which has been recogni sed over a
| ong period of years, as will be noticed
by the decisions referred to earlier

the section would have been differently
worded. Admittedly there are no express
words to that effect, and there is no

i ndi cation that the section has
inmpliedly changed the law in that
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respect. Therefore, the position is that
even now the enployer is entitled to
adduce evidence for the first tine
before the Tribunal even if he had held
no enquiry or the enquiry held by himis
found to be defective. O course, an
opportunity will have to be given to the
wor kman to | ead evi dence contra."

[ enphasi s suppli ed]

The deci sions of the courts as regard right of
partici pation of the nenber who was an el ected or who had a
ri ght equal to that of an el ected nenber had been taken
noti ce of by Brother Kapadia, J. The said decisions are
pointers to the fact that only elected nenbers and those who
are to be treated at par were entitled to participate in a
proceeding initiated for renoval of the Chairman of the
Muni ci pal'ity.

By reason of the anendment in the Constitution and
consequent anendment by the State Legislature in the
Raj ast han Municipalities Act, however, no indication has
been given that by reason thereof a special right is sought
to be created in the nom nated nenbers although they woul d
not participate in such a proceedi ngs-and woul.d not have any
voting right either ‘at the election of the Chairman or in
the proceedings for his renoval.

We, therefore, are of the opinion that the rules which
were made in the year 1974 havi ng not been anmended; with a
view to give an effective and proper neani ng nust be
construed to mean that only nenbers with voting right are
entitled to participate in that proceedings and not 'the
nom nat ed menbers.

Wth these additional reasons, | entirely agree with
the opi nion of Brother Kapadia, J.




