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The following Order of the Court was delivered

This is an instance of how a Tribunal vested with the powers to punish for
Contempt of Court becane over sensitive in using such powers. Tine and
again this Court has cautioned as to when and in what circunstances
Contenpt of Court jurisdiction is to be exercised. Such a power is not
intended to be exercised as a matter of course. Courts should not fee
undul y touchy when they are told that the orders have not been inpl enented
forthwith. If the court is told that the direction or the order of the
Court has been conplied with subsequently, albeit after receipt of notice
of contenpt, we except the courts to show judicial grace and magnanimty in
dealing with the action for con-tenpt.

The Principal Bench of the Central Administrative Tribunal, New Del hi, has
How convi cted the Director of Education, Governnment of NCT of Del hi under
Section 17 of the Adm nistrative Tribunals Act, 1985 read with Section 12
of the Contenpt of Courts Act, 1971 and sentenced himto a fine of Rs, 2000
as per the inpugned order. The Bench held that the appellant is guilty of
contenpt, not because he did not i npl enent the order passed by the Tribuna
but because there was delay in inplenenting the order.

The order of the Tribunal which is said to have been bel atedly conplied
with was passed on 3rd Novenber, 1999, the operative portion of which reads
t hus :

"For the foregoing reasons, the present O A. succeeds. The seniority list
publ i shed by respondents | to 3 on 21st Novenber, 1995 in so far as the
same shows respondents 4 and 5 senior to applicants is set aside.
Respondents 1 to 3 are now directed to publish a fresh seniority list in
the light of the observations contained in the present judgnent and grant
the applicants their due seniority over that of respondents 4 and 5 and
grant them further consequent! reliefs they may beentitled to under rules.
There shall, however, in the facts and circunstances of this case be no
order as to costs."

What is discernible fromthe said operative portion is that the Tribuna

did not fix up atimelimt within which the said direction has to be
conplied with. The contenpt action was taken agai nst the appellant on 24th
August, 2000. Appellant subnitted in the reply before the Tribunal that the
order of the Tribunal was being chall enged before the H gh Court of Del hi
under Article 226 of the Constitution of India and a Division Bench of the
H gh Court had admitted the wit petition and i ssued nonce to the opposite
parties on 24th October, 2000. Despite the pendency of the said wit
petition, appellant in-forned the Tribunal that the direction of the

Tri bunal was conmplied with on 27th Cctober, 2000 itself.
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There is no dispute that the appellant has conplied with the order of the
Tri bunal on 27th Cctober, 2000. There is no dispute that appellants had
chal -1 enged the said order before the H gh Court, Ever since the order of
the Tribunal was passed, speedy steps have been taken by the Departnent.
Con-sultations were in progress between the Department and the Secretary
(Law and Judicial) and on their instructions the letter was addressed to
the Governnment’s counsel and on his advise, further steps were taken and
ultimately the Depart-nment noved the Hi gh Court under Article 226 of the
Constitution of India. Al these things have been stated by the appellant
in full details before the Tribunal. In spite of all those subm ssions and
in spite of the Tribunal being told that even during the pendency of the
wit petition before the Hi gh Court, they inple-mented the order so as to
avert any possible action against themfor contenpt, the Tribunal has
chosen to convict the appellant and sentenced himto a fine of Rs, 2000.

We nmay al so point out that the appellant, when called upon by the Tribuna
to appear in person, tendered an apol ogy even after showing all the steps
taken for chall enging the order of the Tribunal dated 3rd Novenmber. 1999.
the Tribunal sinmply turned down the apol ogy of the appellant for the
fol | owi ng reasonings :\007

"The Tribunal’'s orders are definitely subject to scrutiny of the H gh Court
under Article 226 of the Constitution, But the orders of the Tribunal are
passed for conpliance and not to be thrown aside to gather dust. They have
to be respected with all expedition. Question the order, if you take a
decision to do so pronptly and should be filed at the |latest within three
nonths and if one does not succeed there, one has to abide by the order and
conply with the sanme, at the latest by six nonths. Any delay thereafter
woul d have to be treated as wilful violation. If the orders are not
respected it would destroy the confidence of 'the people in the courts and
if such an object was achieved it would be a great public disaster."

The Tribunal quoted the follow ng observation of this Court in Principa
Raj ni Parekh Arts, K .B. Commerce and B.C J. Science College, Khanbhat and
Anr. v. Mahendra Anbal al Shah, [1986] 2 SGC 560 .: -

"I'f any court is to accept an apology of a contemer tendered at a |ate
stage, it would encourage litigants to flout the orders of courts with

i mpuni ty".

The background in which the said observati on was made had been overl ooked
and applied it in a different situtation

Section 12 of the Contenpt of Courts Act, 197 1 has indicated a caution
that while dealing with the powers of contenpt, the court shoul d be
generous in discharging the contemmer if he tenders an apol ogy to the
satisfaction of the Court; In the present case the apol ogy tendered was
found to be not genuine by the Tribunal. W are dismayed, if not

di stressed, that despite delineating on all the steps adopted by the
appel l ant for challenging the order of the Tribunal before the H gh Court
and despite the fact that the appellant had inpl enented the order even

t hough there was no time schedule to do so, the Tribunal has chosen to
depi ct the apol ogy tendered by the appellant as one w thout contri-tion.

Section 13 of the Contenpt of Courts Act says that notw thstanding anything
contained in any law for the time being in force, no court shall inpose a
sentence "unless it is satisfied that the contenpt is of such a nature that
it substantially interferes, or tends substantially to interfere with the
due course of justice" (enphasis supplied).

Even if appellant had not inplenented the order and if the appellant had
brought to the notice of the Tribunal that the order of the Tribunal is
under chal | enge before the H gh Court under Article 226 of the Constitution
of India (the course which has been judicially recogni sed by a seven Judge
Bench of this Court in L. Chandra Kumar v. Union of India and Ors., [1997]
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3 SCC 261 the Tribunal should have been slow to proceed against the party
in a contenpt action. O course it can be said that no stay was granted by
the Court when the appellant noved the Division Bench of the H gh Court
under Article 226 of the Constitution. Not granting the stay by itself is
not enough to speed up proceedi ngs agai nst a person in contenpt because the
very order is yet to becone final. At any rate the Tribunal should have
directed the appellant to inplenment the direction, in the absence of the
stay order fromthe H gh Court, within a tine frame fixed by it. W would
have appreciated if the Tribunal had done so and then consi dered whet her
action should be taken in the event of the non inplenentation of the order
after die expiry of the said time frame.

We have chosen to say so nuch in this case to give a nessage to the

Tri bunal that contenpt jurisdiction is not to be exercised casually but
only sparingly and in very deserving cases. It is appropriate to bear in
m nd the adage "It is good-to have the power of giant, but not good to use
it always."

For the aforesaid reasons we set aside the inpugned order of the Tribuna
and exonerate the appellant totally fromthe actions for contenpt of court.
The fine, if any remtted, shall be refunded to him




