IN THE SUPREME COURT OF | NDI A
CRI' M NAL APPELLATE JURI SDI CTI ON

CRIM NAL APPEAL NO 1024 OF 2003

BHANWAROO KHAN .. APPEL LANT
VERSUS
RAZAK
KHAN @
RAJU &
ge ORS.
:0 RESPONDENT
: ORDER

JUDGMENT

Heard the | earned counsel for the parties.

The respondents herein were sumoned by the

Additional District and Sessions Judge, Deedwana (Rajasthan)

by an order dated 31.05.2002 made on an application under

319 of the Code of Crimnal Pr ocedur e. The

application was a sequel to the statenent of certain

prosecution w tnesses that had been recorded by the trial

By the inpugned order, the application was all owed



and the four respondents were duly sent up for trial for an
of fence puni shabl e under Section 302 read with Section 498-A
of the Indian Penal Code. Three of the aggrieved parties
i.e. Razak Khan, Mena and Umaid Khan, respondents herein,
thereafter nmoved the Hgh Court by way of a OCimnal
Revi si on Petition. The Hi gh Court, has, vide its judgnent
dated 15t January, 2003, set aside the judgnent and order of

the Additional District and Sessions Judge, dated 31st May,

JUDGMENT

2002 and quashed the proceedings not only against the

private respondents before us but also qua Ayub Khan, the
husband of the deceased who was not even a petitioner before
the Hi gh Court. The present appeal has been filed at the

i nstance of Bhanwaroo Khan, the father of the victim

W have gone through the order of the Hi gh Court and

find that after perusing the evidence and the statenents of



P.W 5 — Ibrahim Khan, P.W 9 — Bhanwaroo Khan and P.W 10
— Shahzadi Bano, a finding has been recorded that there was
no evidence whatsoever against any of the three revision
petitioners before the H gh Court. W have also gone
through the statements ourselves and notice that except for
vague allegations and those relatable to Section 498-A of

the I PC, no specific charges have been | evell ed.

JUDGMENT

We, accordingly, disniss the appeal qua respondent

nos. 1 to 3.

As already nentioned above, the husband of the
deceased respondent No. 4 herein had not nobved the Hi gh
Court for seeking the quashing of the order under Section
319 of the Code of Crimnal Procedure. The Hi gh Court,

nevert hel ess, quashed the proceedings against him as well.



In the light of the fact that he was apparently not
aggri eved by the order, it was not proper for the Hi gh Court

to have quashed the proceedi ngs agai nst him

JUDGMENT



We, accordi ngly, dismss this appeal qua the
respondent Nos. 1 to 3 and allow the sanme qua Ayub Khan,

respondent No. 4.

The parties are directed to appear before the trial

Court on 9th Novenber, 2009.

I nteri morder stands vacat ed.

[DR B.S. CHAUHAN|

NEW DELH
AUGUST 20, 2009.



