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1986 SCALE  (2) 249

ACT:

Mot or  Vehi cl es Act, 1939:S.68-D(-)C vil suit for
i njunction restraini ng proceedi ngs before Hearing Authority-
Whet her nmai nt ai nabl e.

HEADNOTE:

Section 68-C, occurring-in Chapter IVA of the Mtor
Vehicles Act, 1939 provides for publication of the schene
where any State Transport Undertaking is of opinion that it
is necessary in the public interest that road transport
services in relation to any area or route be run and
operated by such undertaking.. Section 68-D(1) provides for
filing of objections to the (schene before the State
CGovernment, s. 68-D(2) for approval or nodification of the
schene by the State Government after giving a hearing to
objectors, while s.68-D(3) states that the approved or
nodi fi ed schene when published shall becone final

Before the Hearing Authority could give its approval,
the petitioner in the Special Leave Petition, a stage
carriage permt holder, who had earlier filed objections to
the schene published under s. 68-C, filed a civil suit for
declaration that the said schene was illegal, void and ultra
vires and for an injunction. It was contended by the
def endant s-respondents that the suit was not - maintainable
since the jurisdiction of the Cvil Courts in such natters
was inpliedly barred. During the pendency of that suit the
petitioner filed an application before the Cvil “Court for
staying the hearing of the suit till the disposal @ of a
special leave petition before the Supreme Court in. which
guestion relating to the maintainability of suits of simlar
nature was involved. The Court declined to grant the request
and fixed the suit for argunents. The revision to the
District Judge and the wit petition to the H gh Court
preferred by the petitioner were dism ssed.

In the special |eave petitionto the Court on the
guestion: Whether a suit is maintainable in a Cvil Court
for an injunction restraining the Hearing Authority under s.
68-D of the Mdtor Vehicles Act from pro-

541
ceeding with the hearing and approving the schene.
Di sm ssing the special |eave petition
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HELD: The Civil Judge was right in declining to stay
further proceedings in the suit. This is a suit which should
have been rejected at the threshold under order 7 rule 11 of
the Code of Gvil Procedure on the ground that it did not
di scl ose a cause of action. [546F-QF

The Jurisdiction conferred on the hearing authority
under s.68D of the Mdtor Vehicles Act is exclusive in
character and it is not open to a civil court to issue an
order of injunction restraining the said authority from
proceeding with the hearing of the case and exercising its
statutory functions. [545H 546A]

Whenever a statute uses the expression that a decision
of an authority shall be final, the jurisdiction of a civi
court to go into the correctness or otherwise of the
decision is t aken away.- The civil courts then have
jurisdiction only ~to exam ne whether the provisions of the
statute have not been conplied with or the tribunal had or
had not acted in conformty with the fundanental principles
of judicial~ procedure. Their jurisdiction is barred insofar
as nerits of the case is concerned. [546B; D E]

In the instant case the schene had been duly published
under s 68-C by an authority which had the power to publish
it and the authority which was hearing the case under s.68-D
had the power to /'do so. All the contentions urged in the
plaint related to/ the nerits of the 'scheme and the
desirability of bringing the schene into force and these can
be raised by an ‘aggrieved person before the Hearing
Authority under s. 68-D of the Act. It is for the Hearing
Authority to consider the objections and to pass appropriate
orders thereon. [546B-D

Parlianment has created a special® machinery by the
provi sions contained in Chapter |IVA of the Act for bringing
into force an approved or nodified scheme which woul'd have
the effect of excluding conpletely or partially other
persons from operating motor  service vehicles on any route
or in any area. The very object of enacting that Chapter can
be frustrated by interested parties by resorting to a civi
court with the sole purpose of delaying the inplenentation
of a schene if suits as in the instant case are allowed to
be entertained. [545C D 546E- F]

H C. Narayanappa and Ors. v. The State of Msore &
Os., [19601 3 SSC R 742 referred to.
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JUDGVENT:

ClVIL APPELLATE JURI SDI CTI ON: Special Leave Petition
(Civil) No. 8001 of 1986

Fromthe Judgnent and order dated 8.7.1986  of the
Al 'l ahabad Hi gh Court in WP. No. 9664 of 1986.

U R Lalit and T. Sridharan for the Petitioner

The Judgrment of the Court was delivered by

M SRA,  J. The short guestion which arises for
consideration in this case is whether a suit is maintainable
ina civil court for an injunction restraining the Hearing
Aut hority appoi nted under section 68-D of the Mdtor Vehicles
Act, 1939 (hereinafter referred to as ’'the Act’) from
proceedings with the hearing of matters under that provision
and from approving a schenme published under section 68-C of
the Act either with or without any nodification

The petitioner is the holder of a permt issued under
Chapter IV of the Act to ply a stage carriage on
Bul andshahr - Si ana- Gar h- Bugr asi - Bri j ghat - Bhasi ans- Shanbhaol i -
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Babugar h- Jadol - Jahangirabad route in the State of Utar
Pradesh. The State Transport Undertaking of the State of
Uttar Pradesh published a schene dated March 7, 1975 in the
U P. Gazette dated April 5, 1975 under section 68-C of the
Act pro posing to operate its stage carriages to the
exclusion of all private operators on the route referred to
above. The petitioner filed his objections to the said
schene al ong with several others. After a nunber of
adj ournnents the Hearing Authority enpowered under section
68 of the Act was able to conclude the proceedi ngs by Apri
26, 1979 and it is alleged that the Authority in the course
of the hearing ob served that it would finalise and approve
the schene by 21.5.1979. Before the Hearing Authority could
give its approval to the schenme under section 68-D of Act,
the petitioner filed original Suit No. 145 of 1979 on the
file of the Cvil Judge, Bulandshahr for a declaration that
the above schene published under section 68-C of the Act was
illegal, wvoid and ultra vires and for an injunction
restraining the defendants in the suit fromfinalising and
approving the scheme and acting upon it after it was
publ i shed. The State Transport ‘Undertaking, i.e., the Utar
Pradesh State Road Transport Corporation, the State of Utar
Pradesh and the Regional Transport Authority, Meerut were
i mpl eaded as the defendents in the suit. The defendants
contested the suit. L one of the pleas raised in their
witten statenent was that the suit was
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not maintainable in a civil court for the reliefs prayed for
by the petitioner. During the pendency of the suit the
petitioner filed an application before the Cvil Court for
staying the hearing of —the suit till the disposal of a
special leave petition before this Court since the question
relating to the maintainability of suits-of simlar nature
was involved in the said special |eave petition. The |earned
G vil Judge declined to grant the request of the petitioner
and fixed the suit for argunents- on Novermber 8, 1985.
Aggrieved by the order of the Civil Judge, the petitioner
filed a revision petition before the Additional District
Judge, Bul andshahr. That revision petition was  dism ssed.
Agai nst the order of Addi tional ~Distriet Judge, the
petitioner filed a wit petition. On _the file of the High
Court of Allahabad. That petition was also dism ssed. This
special leave petitionis filed against the order ~of the
H gh Court of All ahabad.

We have heard the | earned counsel for the petitioner in
this case on the question of maintainability of the suit out
of which this petition arises.

The question for consideration in this case is, as
menti oned above, whether a suit is maintainable in a civi
court for an injunction restraining the Hearing Authority
under section 68-L) of the Act fromproceeding ‘with the
hearing and approving the schene either with or wthout
nodi fication. The contention of the respondents before the
trial court was that the suit was not maintainable for the
reliefs prayed for by the petitioner since the jurisdiction
of the civil courts in such natters was inpliedly barred.

Chapter VA of the Act was introduced into the Act by
Act 100 of 1956. Section 68-D of the Act provides that the
provisions of the Chapter |IVA and the rul es and orders made
thereunder shall have effect notw t hst andi ng anyt hi ng
i nconsi stent therewith contained in Chapter IV of the Act or
any other law for the tinme being in force or in any
i nstrument having effect by virtue of any such |law. Chapter
| VA contains certain special provisions relating to the
State Transport Undert aki ngs. A "State Transport
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Undertaking’ is defined by section 68-A(b) of the Act as any
Undert aki ng providing road transport J service where such
undertaking is carried on by (i) the Central Government or a
State Government; (ii) any Road Transport Corporation

establ i shed under section 3 of the Road Transport
Corporations Act, 1950; and (iii) any mnunicipality or any
corporation or conpany owned or controlled by the Centra

Government or one or nore State
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Governnments, or by the Central CGovernnent and one or nore
State Governnents. Chapter IVA of the Act provides for the
preparation and approval of a schene enabling the State
Transport Undertaking to operate road transport services to
the exclusion conplete or partial of other persons. The
procedure laid down for the preparation of the schene is
contained in sections 68-Cand 68-D of the Act. Section 68-C
of the Act  provides that ~where any State Transport
Undertaking is ~of opinion that for the purpose of providing
an efficient, adequate, econom cal and properly co-ordinated
road transport service, it is necessary in the public
interest that ~road transport services in general or any
particul ar class of such service in relation to any area or
route or portion thereof should be run and operated by the
State Transport Undertaking, whether to the exclusion

conplete or partial, of other persons or other vise, the
State Transport Undertaking nmay prepare a scheme giving
particulars of the nature of the service proposed to be
rendered, the area or route proposed to be covered and such
other particulars respecting thereto as may be prescribed,
and shall cause every -such schene to be published in the
official Gazettee and also in such nanner as the State
CGovernment may direct. Section 68-D of the Act provides that
on the publication of any schene in the official CGazette any
person already providing transport  facilities by any neans
along or near the area or ‘route proposed to be covered by
the schene, any association representing persons interested
in the provision of road transport facilities recognised in
this behalf by the State Governnent and any |ocal ‘authority
or police authority within whose jurisdiction -any part of
the area or route proposed to be covered by the schene |ies,
may within thirty days fromthe date of its publication in
the official Gazette file objections to it before the State
Government. The State Governnent may, after considering the
objections and after giving an opportunity to the objector
or his representatives and the representatives of the State
Transport Undertaking to be heard in the matter if they so
desire, approve or nodify the scheme. The schene as approved
or nodified as stated above shall then be published in the
official Gazette by the State Governnment and the sane shal

t hereupon beconme final and shall be called the -approved
scheme and the area or route to which it relates shall be
called the notified area or notified route. Under section
68-1 of the Act the State Government is authorised to make
rules for the purpose of carrying into effect the provisions
of this Chapter. The rules which are promul gated provide for
the details relating to the manner in which objections or
representations can be filed under section 68-D(i) and the
procedure to be followed at the hearing of persons who have
filed such objections
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and/ or representations and the representatives of the State
Transport Undertaking. The rules also provide for the
particulars to be incorporated in the scheme published under
section 68-C of the Act. From the above provisions it is
clear that on the publication of the scheme under section
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68-C of the Act any person who is aggrieved by the proposed
i ntroduction of the schene is entitled to file his
representations and objections and to appear before the
Hearing Authority under section 68-D of the Act and nake his
subm ssions in support of his objections or representations.
Sub-section (ii) of section 68-D of the Act authorises the
Hearing Authority to approve the schene either wth or
wi t hout nodification. By necessary inplication it can also
reject a schene if it feels that it is not necessary to
introduce the schene. Wien the schenme is approved or
nodi fi ed under section 68-D of the Act, such approved or
nodi fied schene is required to be published in the officia
Gazette and on such publication it beconmes final. It is thus
seen that Parlianent has created a special nmachinery by the
provi sions contained in Chapter |IVA of the Act for bringing
jnto force an approved or nodified scheme which woul d have
the effect of excluding conpletely or partially other
persons from operating motor service vehicles on any route
or in any area. After the schenme becone final, as provided
in sub-section (iii) of section 68-D of Act, the transport
authorities concerned can'issue permits only in accordance
with the scheme and the other provisions contained in
Chapter IVA of the Act . This Court in H C. Narayanappa and
Os. v. The State of Mysore and Ors., [1960] 3 S.C R 742 at
page 753 has observed  that the scheme approved or nodified
and published under section 68-D of the Act nmay properly be
regarded as ’'law, within the neaning of Article 19(6) of
the Constitution, nmade by the State excluding private
operators fromnotified routes or notified areas, and i mrune
fromthe attack that it infringes the fundanental right
guaranteed by Article 19(1)(g) of the Constitution.

Section 9 of the Code of Civil Procedure, 1908 provides
that the courts (subject to the provisions contained
therein) have jurisdiction to try-all suits of civil nature
excepting suits of which their —cognizance is either
expressly or inpliedly barred. |It-is no doubt true that
there is no express provision.in the Act taking away the
jurisdiction of the civil courts to try a suit in‘which the
validity of the proceedings under Chapter |VA of the Act is
called in guestion. But we are of opinion that the
jurisdiction of the civil <courts is inpliedly barred from
entertaining suits of the present nature. The jurisdiction
of the State Government (the Hearing Authority under section
68-D of the Act) is exclusive in character and- it is not
open to a civil ~court to issue an order of injunction
restraining the Hearing Authority from proceedi ng
546
with the hearing of the case and exercisingits statutory
functions. Wenever statute uses the expression that a
deci sion of an authority shall be final, the jurisdiction of
acivil court to go into the correctness or otherwise of the
decision is taken away. W have gone through the  plaint
presented in this case. It is not disputed that the scheme
had been duly published under section 68-C of the Act by an
authority which had the power to publish it and that the
authority which was hearing the case under section 68-D of
the Act had the power to do so. Al the contentions urged in
the plaint relate to the nmerits of the schenme and the
desirability of bringing the schene into force. Al such
objections relating to the nerits of a schene or the
desirability of bringing such scheme can be raised by an
aggrieved person before the Hearing Authority under section
68-D of the Act and it 1is for the Hearing Authority to
consi der such objections and representations and to pass
appropriate orders thereon. Were the Statute gives finality
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to the orders of a special tribunal the civil courts
jurisdiction nust be held to be excluded insofar as the
nerits to the case is concerned. |If jurisdiction is so

excluded, the civil courts have jurisdiction only to examni ne
whet her the provisions of the Statute have not been conplied
with or the tribunal had or had not acted in conformty with
the fundanmental principles of judicial procedure. In cases
of the present nature where invariably reliance is placed by
the private operators on Article 19(1) (9) of t he
Constitution, a wit petition lies before the H gh Court. In
such cases a suit is hardly the renedy which can be avail ed
by them If suits of this nature are allowed to be
entertained, the very object of the several provisions of
Chapter VA of the Act can be frustrated by interested
parties by resorting to a civil court with the sole object
of delaying the inplenentation of a schene. Such attempts
shoul d be curbed at the earliest opportunity. The |earned
Cvil Judge was right” in declining to stay the further
proceedings in the 'suit. This is a suit which should have
been rejected at the threshold under order 7 rule 11 of the
Code of Civil Procedure on the ground that it did not
di scl ose a cause of action. W, therefore, do not find any
ground to interfere with the orders of the H gh Court, the
District Judge and the Cvil Judge. The GCvil Judge is
directed to di spose of 'the suit in the light of the observa-
tions made in this order. The petition fails and is
di sm ssed

P.S. S Petition dism ssed.
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