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These appeal s are disposed of by common judgnent since
comon question of law arises in-this appeal. Notification
under s.4(1) of the Land Acquisition Act, 1894 (for short,
‘the Act’) was published in the State Gazette on August 29,
1980 acquiring an extent of 46 (acres 6 gunthas of land in
M ryal aguda town in Nalgonda Dist. of A P. for planned
devel opnent by the Andhra Pradesh Housi ng Board. Possessi on
t hereof was taken on Decenber 10, 1980 and the award was
made on August 18, 1983 determ ning the conmpensation at the
rate of Rs.65,000/- per acre and deducted 1/3rd towards
devel opnental charges and fixed the conpensation at
Rs. 43,000/ - per acre with statutory benefits. On reference,
the Subordi nate Judge Suryapet in O P. No.20/84 enhanced the
conpensation to Rs. 1,20,000/- per acre, and deducted 1/4th
towards devel opnent al charges together with~ statutory
benefits. On appeal to the H gh Court, while upholding the
mar ket value of the lands at Rs. 1,20,000/- per acre, it had
deducted 40% of the value of the land for developnenta
charges and also that fixation of the narket val ue was based
on exhibit X-1to X-3 sale deed of smmll extent 'of one
gunt ha each. Thus, these appeals by special |eave against
the judgnent and decree of the Hgh Court in A S. No.
1833/ 85 dat ed Decenber 15, 1992 and batch.

Shri K. Madhava Reddy, the |earned senior counsel for
the appellant placing reliance on Vijay Kumar Moti Lal Vs.
State of Maharashtra, [(1981) 2 SCC 719] and Special Land
Acquisition Oficer, Vishakapatnam vs. Snt. A Mangal a
Gowri, [(1991) 4 SCC 218] contended that this Court had
uphel d deduction of uniform rate of 1/3rd is required for
devel opnental charges. The High Court, therefore, was not
right in deducting 40% of value towards devel oprenta
charges. W think that the contention is not well-founded.
The High Court has noticed in its judgment thus :
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"However, as the sales under Exs. X-1to

X-3 are for very small extents when

conpared to the lands under acquisition

and the acquisitionis neant for the

housi ng schene of housi ng board,

necessary deduction wll have to be

gi ven for devel opnental charges and al so

for taking into consideration the sales

which are for smaller plots while

considering the fixation of narket val ue

for the |ands under acquisition which

are in a large extent."

In view of this finding, the H gh Court had taken into
consi deration not only t he requirenents t owar ds
devel opnental charges but also when reliance is placed by
the Court in Ex. X1 to X-3, admttedly smaller extents of
one gunt ha each which had fetched a market value at the rate
of Rs. ~1,20,000/-, necessary deduction need to be given.
Taking these two factors into consideration, ultimately it
deduct ed 40% t hough l-oosel y terned as "t owar ds
devel opnental charges”. This Court i'n Admi nistrator Cenera
of West Bengal vs. Collector, Varanasi, [AR 1988 SC 943],
has applied the twin tests and held that 50% of the
deduction shoul d be nade when the sale transaction relate to
smal l er extent of 'the lands were found to be genuine and
relied on to deternmine the nmarket value of ‘a large track of
 and and and 50% ' deduction was found to be reasonable in
that case. The State did not file appeal agai nst enhanced
conpensati on or deduction.

I n Bhagwat hul a Samanna and O hers Vs. Special Tahsil dar
and Land Acquisition Oficer, Vishakapatnam Minicipality,
[AIR 1992 SC 2298], this Court had hel dthat since |lands are
in devel oped area, no deduction towards developnmenta
charges be made. In Vijay Kumar Mtil Lal’s and Mangal Gauri
cases [supra], the only question was regardi ng deduction for
devel opnental charges. Sales relating to smaller pieces of
| and when found to be germane  GQujarat Hi gh Court deducted
60% of the value, this Court in Ms. Hasanali Khanbhai &
Sons & Os. v. State of Qujarat [C A No. 3263/79] dated
July 26, 1995, upheld the deduction of 60% by the High

Court. When genuine and reliable sale deeds of smal'l
extents were considered to determ ne narket val ue, the sane
will not formsole basis to determ ne market val ue of |arge

track of lands. Sufficient deduction should be made to
arrive at the just and fair narket value of |arge track of
land. In that view of the law, we are of the considered
opinion that ratio in the cases in which it was dealt with
only about deduction of devel opmental charges of undevel oped
| arge extent of land does not render any assistance in
deciding the principle followed by the H gh Court in this
matter. In view of the judgnent of this “Court in
Admi ni strator General of West Bengal's case [supra] ‘and al
subsequent decisions, we do not think that it is a proper
case for interference.
The appeal s are accordingly dism ssed. No costs.




