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ACT:

Mai nt enance of Internal Security Act, 1971, s. 3.-Scope of
inquiry by Court in-a petition challenging detention-- Arned
robbery in running/'train-If affects public order

HEADNOTE

The petitioner was detained under s. 3, ~Mintenance of
Internal Security Act, 1971, on the sole ground that on
16-2-1973 at about 10 p.m he, along with hi's associates,
being armed with guns and ot her weapons, conmitted dacoity
in a third class conmpartnment of a running train. In a
petition challenging the detention order the District
Magi strate stated in his counter affidavit that he based his
subj ective satisfaction only on the ground nentioned in the
detention order although other nmaterials were placed before
hi m The Court therefore. examned the record and the
history sheet of the detenu and held, disnmissing the
petition, that.

(1) The ground on which the detention order had been -made
woul d reasonably give rise to a bona fide satisfaction in
the mind of the detaining authority that such incidents were
likely to be repeated in the sane manner and that those who
were alleged to have taken part in even a single incident of
such nmagnitude had to _be detained in order that the tenpo
of peace in public life was not |jeopardised. A carefu

exam nation of the record and the history sheet showed,
having regard to the grave nature of the act conmtted by
the detenu, that the District Magistrate was" bonafide
satisfied that the said Act was sufficient for making the
detention order. [58F-G 60A-B]

(2) It could not be contended unless the facts stated in
the grounds are proved to the satisfaction of the Court,  no

action can be taken under the Act. It is because that the
act conpl ai ned of cannot be satisfactorily proved in a Court
of law or that the witnesses are unwilling to cone forward

bei ng already terrified by the enormty of the act
perpetrated that action has to be taken under the Act to
prevent further conm ssion of offenses of simlar nature.

[58G H]
Besi des, the scope of inquiry in a case of this nature is
very limted. The Court has to assune the grounds to be

true and it is not its function to examne the truth or
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otherwise of the allegations nentioned in the grounds.
[ 58H],

(3) It could not also be contended that the natter nerely
affects |aw and order but not public order. Wen an armned
robbery or dacoity is alleged to have been commtted by the
petitioner arnmed with guns and with his associates simlarly
arnmed, in arunning train, it no longer remains a matter of
sinmple law and order as the peaceful tenpo of life of the
comunity at large is also affected thereby. It not only
puts the passengers fromvarious Places and wal ks of life in
the particular third class conpartnent in fear, but puts the
passengers of the entire train and even of other running
trains in panic. Public order and Iife of the comunity is
thereby clearly disturbed and that amounts to public
di sorder which had to be prevented by action under the Act.
[ 59A- D]

Subal Chandra Ghosh v. State of West Bengal, A I1.R 1972
S.C. P 2146, Arun Ghosh v. State of West Bengal [1970] 3
S.C. R 1288, Ram Manohar Lohials case in [1966] 1 S.C R 709.
f ol | owed.

JUDGVENT:
ORI G NAL JURI SDICTION @~ Wit Petition No. 305 of 1974.
Petition under ArtiCe 32 of the Constitution of India.
G Narayana Rao, for the petitioner
Sunmitra Chakravarty, G S. Chatterjee and S. K. Basu, for
the respondent.
58
The Judgrment of the Court was delivered by
GOSWAM  J.-The petitioner has been detained u/s 3 of the
Mai nt enance of Internal Security Act, 1971 (briefly the Act)
(in order to prevent himfromacting in a manner prejudicia
to the maintenance of public order. The order was passed by
the District Magistrate Nadia, on 11-4-73. The ground on
whi ch the order was founded is as follows :-
1. "That on 16-2-73 in between 10.08 / hours
and 10.14 hours you along wth ~your other
associates being arnmed with gun and other
weapons conmmitted a decoity in a 3rd class
conpartnent of running train S, 110 Dn.
between Habibpur R S, and Laki narayanpur
junction R S. in Ranaghat Shantipur  section
and snatched away cash of Rs. 30,0,00/ from
Shri  Ashut osh Pal of Cal cutta causing bullet
injuries to himand putting all passengers to
fear of death.
Your action caused confusion, panic and
di sturbed public order there.
You have thus acted in a manner prejudicial to
t he mai ntenance of public order.”
The or der was served upon the detenu who nmade a
representation; which was considered by the Governnent —and
rej ected. We have been taken through the tinme schedul e of
various orders passed by the different authorities and we do
not find any illegality in that behalf. As a matter of
fact, the |earned advocate, M. Narayana Rao, appearing as
am cus curiae for the petitioner, has not raised any ground
of illegality in that connection
Since, however, the District Magistrate in his affidavit
(Paragraph 6) has stated that be based his subjective
satisfaction only on the ground nentioned in the detention
order although other materials were placed before him we
examined the records of the case history of the detenu.
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After a careful examnation of the record and the history
sheet, we find that the District Magistrate, having regard
to the grave nature of the act conmitted by the detenu, was
bona fide satisfied that the said act was sufficient for
maki ng, the detention order. M. Narayana Rao, however,
submits that wunless the facts stated in the ground are
proved to the satisfaction of this Court, no action can be
taken under the Act. W are unable, to accede to this sub-

nm ssion. It is because that the act conplained of cannot
perhaps be satisfactorily proved in a court of law or that
the witnesses are unwilling to cone forward being already

terrified by the enormty of the act perpetrated that action
sonetinmes has to be taken under the Act to prevent further

comm ssion of offenses of simlar nature. Besides, it is
not the function of the Court to examine the truth or
ot herwi se of the allegations mentioned in the grounds. The

grounds are assunmed 'by the Court to be true and it is well
settled that the scope of inquiry in a case of this nature
is very limted.
59
The | earned counsel next contends that this is at the worst
a matter affecting I aw and order but not public order. W
are unabl e to accept this subm ssion. Wen an arned
robberyor dacoity like this is alleged to be commtted by
the petitioner armed with guns with his associates sinlarly
arned, in a running train, it nolonger renmains a natter
of sinmple I aw and order as the peaceful tenmpo in |ife of the
comunity at large iis also affected thereby. "It not only
puts the passengers from various places and walks of life in
the particular. third class conpartnent in~ fear but the
passengers of the entire train and even of other running
trains in panic. Public-order and Iife of the community is
hereby clearly disturbed. That amounts to public disorder
whi ch has to be prevented by action under the Act. Besides,
the news of this type of daring dacoity in a running 'train
is even likely to prevent the traveling public fromavailing
of comunication by train. Such consequences and effects
are bound to affect public order which is the opposite of
public disorder. |If any authority is needed we have one in
A l.R 1972 S.C. p. 2146 (Subal Chanadr’a Ghosh v. State of
West Bengal) wherein one of us (Jaganmphan Reddy, J.)
observed as foll ows
"The facts set out in ground No. 1 <clearly
show that the offence alleged against him
(detenu) is conmitted in a daring  manner in
the presence of passengers which nust been
very pani cky and di sturbed the public order."
Again in Arun Ghosh v. State of Wst Bengal (1) this Court
dealing with the question of public order observed as
foll ows
"The question whether a man has only committed
a breach of law and order, or has acted in a
manner |ikely to cause a disturbance of the
public order, is a question of degree and the
extent of the reach of the act upon society.
The test is : Does it lead to a disturbance of
the even tenpo and current of life of the
conmunity so as to anpunt to a di sturbance of
the public order, or, does it affect nerely
an i ndi vi dual wi t hout affecting the
tranquility of society."
In yet another decision of this Court in Ram Manohar Lohia’'s
case 2 ) Hidayatullah J. as he then was, speaking for the
majority, put in a picturesque |anguage the whole concept
of public order thus
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"I't will thus appear that just ’'as "public
order” in the rulings of this Court was said
to conprehend disorders of less gravity than
those affecting "security of State", "law and
order" also conprehends disorders of |ess
gravity than those affecting "public order".
One has to imagi ne three concentric circles.
Law and order represents the largest circle
within which is the next circle representing
public or der and t he smal | est circle
represents security of State. It is then easy
to see that- an act may affect public order
but not security of the State."
(1) [1970] 3. S. C R 288.
(2) [1966] 1 S. C R 709.
60
W are clearly of the viewthat the ground on which the
det entioon order has been nade in this case would reasonably
give rise to a bonafide satisfaction inthe mnd of the
detaining —authority that such incidents were likely to be
repeated -in the same manner and that those who are alleged
to have taken part in even a single incident of this
magni tude had to be detained in order that the tenpo of
peace in public Jife was not jeopardised. We have,
therefore, no hesitation in holding that there is no
infirmty in the inpugned order. The petition fails and is
di sm ssed. The rule is discharged.
Petition dism ssed.
V.P. S
61




