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Leave granted.

Thi s appeal i's directed against the judgnent and order dated 13.9.2005 passed by a
Di vi sion Bench of the Madras High Court in civil wit petitions filed by the
respondents herein.

The short question involved in these appeals related to interpretati on of Regul ation

17 of the Indian Bank (Enpl oyees’) Pension Regul ations, 1995 (hereinafter referred to
as "Pension Regulations"), vis-a-vis Regulation 37 of the Indian Bank O ficers’
Servi ce Regul ations, 1979, (hereinafter referred to as "Service Regul ations").

Respondents have joi ned the service of the appellant-Bank on diverse dates. They,
i ndi sputably, have served the Bank for nore than 10 years. They opted for the
Pensi on Regul ati on as and when the same was franed and sought for voluntary
retirement fromservices in 2001. The said offer of retirenent has been accepted.

The representation of the respondents that their entire period of service, including

the period of |eave availed by themon | oss of pay, should be taken into consideration
for the purpose of conputing the pensionary benefits, having been rejected by the

Bank by its order dated 16.8.2001 and 17.8.2001, several wit applications canme to be
filed by the respondents. The Hi gh Court by an order dated 23.9.2002 directed the
appel l ant-Bank to give a personal hearing to them The said order was conplied wth.
However, by an order dated 11.10.2002 passed by the Bank, the representations of the
respondents were rejected.

Respondent Nos.1, 3, 4 & 5 herein again filed wit applications in Novenber 2002
chal |l enging the aforesaid order dated 11.10.2002; whereas respondent No.2 filed a
wit petition before the Hi gh Court in March 2003, questioning the validity or
ot herwi se of the order dated 3.8.2001. By reason of the inpugned judgnment a Division
Bench of the High Court allowed the said wit applications filed by the respondents
herein. Appellants are, thus, before us.

Bef ore enbarking on the rival contentions advanced by the | earned counsel for the
parties, we may notice that Chapter VIl of the Service Regul ati ons provide for
di fferent kinds of |eave, nanely, casual |eave, privilege |eave, sick |eave, special sick
| eave, maternity | eave, extraordinary |eave on |oss of pay and special casual |eave and
speci al | eave.

The fact that the concerned respondents had obtained | eave on medi cal ground,
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wi thout pay is not in dispute.
Extraordinary leave is granted in ternms of Regulation 37 of the Service Regul ations
whi ch reads thus:

"An officer shall be eligible for extraordi nary | eave on | oss of pay
for not nore than 360 days during the entire period of service. Such
| eave may not be availed of except for sufficient reasons on nore
than 90 days at a tinme provided that in very special circunstances
the Board may grant extraordinary |eave on | oss of pay to an officer
upto a total period of 720 days."

VWereas grant of |eave is governed by the Service Regul ations, grant of pension
and/ or determ nation of the quantumthereof is governed by the Pension Regul ations.
Regul ati on 14 of the Pension Regul ations provides for qualifying service in the
foll owi ng ternmns:

"Subject to the other conditions contained in these regul ations, an
enpl oyee who has rendered a m ninmum of ten years of service in the
Bank on the date of his retirement or the date on which he is
deened to have retired shall quality for pension."

Regul ation 17 provides that all |eave during service in the Bank for which | eave
salary is payabl e shall count as qualifying service. The provi so appended to
Regul ation 17, however, categorically states that extraordi nary | eave on | oss of pay
shal | not count as /qualifying service except when the sanctioning authority has
directed that such | eave, not exceeding twelve nonths during the entire service, may
count as service for all purposes including pension. The High Court in its inmpugned
j udgrment opined that while granting extraordinary | eave, the sanctioning authority
must be held to have sanctioned l'eave in terns of Regul ation 17 of the Pension
Regul ations as well. For the said proposition, reliance has been placed on Rule 21 of
the Central Civil Services Pension Rules. Wth a view to conplete the narration of
facts, we may take note of Regulation 21 al so.

"Counting of period spent on leave. Al |eave during service for
whi ch | eave salary is payable and all extraordinary | eave granted on
nedi cal certificate shall count as qualifying service

Provided that in the case of extraordi nary | eave other than

extraordi nary | eave granted on nedi cal certificate, the appointing
authority may, at the time of granting such |eave, allow the period of
that | eave to count as qualifying service if such |eave is granted to a
Gover nment servant -

i) Oritted.

ii) Due to his inability to join or rejoin duty on
account of civil commotion or

iii) For prosecuting higher scientific and technica
studies.”

We, at the outset, nust express our reservation in regard to the ~approach of the
H gh Court in so far as reference has been made to“a regul ation which i's not
applicable to the case of the respondents herein. Regulation 21 itself clearly suggests
that only in a case where | eave has been granted on nedi cal ground, the appointing
authority at the time of granting such | eave may allow the period thereof to be
counted as qualifying service if such |eave is granted to a Government servant. The
limted area in which Regulation 21 operates is evidently centres round grant of
nedi cal | eave which is not the case here. Pension Regul ations franed by the
appel l ants do not postul ate such a contingency. It is nowa trite law that for the
pur pose of construing a statute, reference to another statute is not perm ssible and,
thus, Regulation 21 of the Cvil Services Pension Rules contenplates a different
situation, the sane will have no application in the instant case. The H gh Court,
therefore, commtted an error in relying on the said provision

The High Court has held that the "entries regarding service being qualifying or
otherwi se are required to be made sinultaneously with the event, but in this case it is
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not done." W are afraid that such an inference could not have been drawn in the
instant case. Service Regulations operate in the matter of grant of leave. It may be
possi bl e that the highest authority had granted |eave in favour of the respondents but
the sane woul d not nean that in all such events, the authority to grant |leave in terns
of Service Regulations i.e. the sanctioning authority under Regul ation 17 woul d be one
and the sanme. Construction of a statute should not be prenmi sed on surm ses and
conj ect ur es.

The question of application of mind on the part of sanctioning authority in terns of

provi so appended to Regul ati on 17 of the Pension Regul ations would arise only at the
end of the service of the enpl oyee concerned and not at the tine when the |leave is
granted. Service Regul ations and Pension Regul ations, thus, operate in different
fields. An enployee of the Bank would be entitled to the benefit of the proviso
appended to Regul ation 17 of ‘the Pension Regulations in the event a direction is issued
by the sanctioning authority.  If no such direction is issued, the question of granting
| eave by the conpetent authority for the purpose of pensionary benefits would not

ari se.

We, ‘therefore, are of the opinion that the inpugned judgnment of the H gh Court
cannot be sustained and it is set aside accordingly. The appeal is allowed. However,
in the facts and circunstances of this case, there shall be no orders as to costs.




