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ACT:

Punj ab Public Prem ses and Land (Eviction and Rent Recovery)
Act (31 of 1959), s. 5-Scope of -If Violates Art. 14 of the
Consti tution.

HEADNOTE

The respondent-State leased its prenmises to the appellant
for running a hotel and when the | ease expired called upon
the appellant to hand over vacant possession. On the
appellant failing to do so, the Collector issued a notice
under s. 4 of the Punjab Public Prem ses and Land (Eviction
and Rent Recovery) Act, 1959 requiring the appellant to show
cause why an order of eviction should not be passed under s.
5. The appellant thereupon filed a wit petition in the H gh
Court contending that the Act violated Art. 14 of the
Constitution in tw ways : (1) that it discrimnated between
the occupants of public premses and those of ot her
prem ses; and (2) that it discrimnated between t he
occupants of public premses inter se as the State could
arbitrarily proceed agai nst an occupant either under the Act
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or by way of suit. The H gh Court dismssed the petition
hol ding that the proceedi ng under the Act is the exclusive
renmedy for eviction of unauthorised occupants of public
prem ses, that there was a valid classification between the
occupi ers of public premses and those of private
properties, and that, as the Act was substitutive and not
suppl enental there wag no question of discrimnation between
the occupi ers of public prenmises inter se.

In appeal to this Court,

HELD : (1) The High Court erred in holding that the Act
inpliedly took away the right of suit by the Government.
The Act was only intended to provide an additional renedy to
the Governnent which was speedier than the one by way of a
suit under the ordinary |aw of eviction. [404G 41 1B]

(Per Subba Rao, C. J., Shelat and Vaidialingam JJ.) : The
i mpugned Act is neither in-negative terms nor in such terns
which result in negativing the right of the Governnent as a
l andl ord to sue for eviction under. the ordinary |aw Nor
is it possible to say that the co-existence of the two sets
of provisions relating to eviction under the ordinary |aw
and under the Act, l|eads to any inconveni ence or absurdity.
The inmpugned Act deals with the Governnent’s right to evict
the occupants and tenants of public prem ses, but that fact,
by itself would not lead to the inference that the
Legi slature intended to take away the Governnent’s right to

file a suit for eviction. [ 404C E]
(Per Hidayatullah ' and Bachawat, JJ.) : The  Act does not
create a new right of eviction. it creates an additiona

remedy for a right existing under the general |aw and does
not repeal the ordinary |law giving the renedy of a suit for
evi-ction. [41 1C
(2) By Full Court : There is an intelligible differentia
between the two classes of occupiers, nanely, occupiers of
public property and prenises and other occupiers. The
classification has a -reasonable relation to the object of
the Act and does not offend Art. 14. The two classes of
occupiers are not sinmlarly situated in that, in the case of
public properties and prenises, the menbers of the public
have a vital interest in seeing that such properties
400
and premses are freed fromencroachnment and unauthorised
occupation as speedily as possible; and the inmpugned Art has
properly devised a special nmachinery for the speedy recovery
of prem ses belonging to the Governnent. [406C D; 412C 9]
Babu Rao Shantaram More v. The Bonbay Housing Board and
another, [1954] S.C.R 572, foll owed.
(3) (Per Subba Rao, C. J., Shelat and Vaidi al i ngam
JJ.)Sectioii 5 of the Act confers an additional renedy . over
and above the renedy by way of ,suit. The section violates
Art. 14 by providing tw alternative renedies to the
CGovernment and in leaving it to the unguided discretion of
the Collector to resort to one or the other and to pick and
choose sone of those in occupation of public properties and
prem ses for the application of the nmore drastic procedure
under s. 5. [409F-Q
Discrimnation Wuld result if there are two available
procedures one nore drastic or prejudicial to the party
concerned than the other and which can be applied at the
arbitrary wll of the authority. Assuming that persons in
occupation of governnent properties and premses form a
class by thenselves as against tenants and occupiers of
private owned properties and that such classification is
justified on the ground that they require a differentia
treatment in public interest those who fall under that
classification are entitled to equal treatnent anong
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t hensel ves. [409B- D

State of West Bengal v. Anwar Ali, [1952] S.C.R 284, Suraj
Mul I Mohta v. A V. Visvanatha Sastri, [1955] 1 S C R 448,
Shree Meenakshi MIlls Ltd., Madurai v. A V. Visvanathan
Sastri, [1955] 1 S.CR 787 and Banarasi Das v. Cane
Comm ssioner, U P. [1963] Supp. 2 S CR 760 A Il.R 1963
S.C. 1417, foll owed.

(Per Hidayatullah and Bachawat, JJ. dissenting) : The
i mpugned Act nmakes no unjust discrimnation anong the
occupants of governnent properties inter se. It pronotes

public welfare and is a beneficial neasure of |egislation
[ 414D E]

The i mpugned Act is not wunfair or oppressive. The
unaut hori sed occupant has full opportunity of being heard
and of producing his evidence before the Collector; he may
obtain a review of the Collector’s order by an appeal to the
Conmi ssioner and in appropriate cases ask for a wit of
certiorari., from the H gh Court. He is not denied equa
protection of the aws nerely because the Governnment has the
option of proceedi ng agai nst ‘hi meither by way of a suit or
under the Act. An unauthorised occupant has no cons-
itutional right to dictate that the Govrnment should have no
choice of proceedings. The argunent based upon the option
of the Governnent to file a suit is wunreal, because in
practice, the Governnent is not likely to.institute a suit
in a case when it can seek relief under the Act. [414B-D
Kanasari Hal dar- & Another v. State of West Bengal, [1960] 2
S.C.R 646; Shanti prasad v. The Director of . Enforcenent,
[1963] 2 S.C R 297, 303-304. ~Seth Banarsi Dass v. Cane
Conmi ssioner, U P. [1963] Supp- 2 SSCR 760 and Arizona
Copper Co. v. Hamrer, 250 U.S. 400 63 L.Ed. 1058,  referred
to.

Suraj Mull Mohta & Co. v. A V. Visvanatha Sastri [1955] 1 S
C.R 448, 466, expl ained.

JUDGVENT:

CIVIL APPELLATE JURISDICTION : Civil Appeal No. 1101 of
1965.

Appeal fromthe judgnment and order dated January 22, 1963 of
the Punjab H gh Court in Cvil Wit No. 16 of 1960.

401

A. K Sen and Ravi nder Narain, for the appellants.

Gopal Singh and R N. Sachthey, for the respondents.

The Judgnent of SUBBA RAO, C.J., SHELAT AND VAI DI'‘ALI NGAM
JJ., was delivered by SHELAT, J. The dissenting Qpinion of
HI DAYATULLAH and BACHAWAT JJ., was delivered by BACHAWAT, J.
Shelat, J. This appeal, by certificate, is directed against
the judgnment and order of the Hgh Court of Punj ab
dism ssing the appellants’ wit petition which challenged
the wvalidity of the Punjab Public Premnmses and Land
(Eviction and Rent Recovery) Act, XXXI of 1959.

In or about Septenber, 1953, the State of Punjab | eased the
"Mount View Hotel" at Chandigarh to the appellants for a
peri od of six years commenci ng from Septenber 24, 1953 at an
annual rent of Rs. 72,000/- subsequently reduced to Rs.
50, 0001-. The deed of |ease of the said Hotel, however, was
drawn up and executed on May 21, 1959. On or about August
27, 1959, the Government offered to sell the said Hotel to
the appellants at a price of Rs. 12,00, 000/-. Since the
appel lants did not accept the said offer the same was
withdrawmn and as the said period of six years had by that
time expired, the Government called upon the appellants to
hand over vacant possession on or before January 1, 1960.
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On January 1, 1960, the Estate Oficer and Collector,
Capital Project, Chandigarh served the appellants with a
notice alleging that their occupation of the said Hotel had
become wunauthorised after Decenmber 31, 1959 and required
them wunder s. 4 of the Act to show cause on or before
January 11, 1960 as to why an order of eviction should not
be passed against them The appellants, in the neantine,
filed the wit petition in the H gh Court and obtained an
interimstay against any order of eviction

The appel l ants contended in the H gh Court (1) that the Act
di scrimnated between the occupants of public prem ses and
those of private property and al so di scrimnated between the
former inter se and, therefore, infringed their right of
equality before |aw and equal protection under Art. 14 of
the Constitution, (2) that the Act infringed their tight to
property, (3) that the procedure laid down in s. 5 of the
Act infringed rules of natural justice and (4) that the said
notice ~was invalid as it did not give ten clear days as
required 'by s. 4(2) (b) of "the Act. The High Court
negatived contentions 2, 3 and 4. As regards the first
contention, it-held that as appearing fromthe preanble, the
object and the provisions of the Act, the Act substituted
the renedy of the Governnent of eviction as a |andlord under
the ordinary law, ~i,e. that by reason of the Act, the
Government could only resort to the renedy under the Act and
not by way of a suit for eviction and that the Act inpliedly
did away with the Governnment’'s right to sue under the G vi
Procedure Code in respect of public pro-

402

perties and prem ses, that there was a valid  classification
between the occupiers of public prenmses and those of
private property and that as the Act was substitutive and
not supplenmental there was no question of discrimnation
al so between the occupiers of public prem ses inter se. The
Hi gh Court, however, agreed that if the Act furnished a
" suppl ement al ’ and not a ‘substitutive’ renedy, the
contention as to discrimnation wuld be one of substance.
The reasons for holding that the Act inpliedly repealed the
ordinary |aw of eviction in respect of public property and
prem ses, were that the Act covered the entire subject-
matter of law relating to eviction, that the two laws could
not have been intended to exist sinultaneously, that the
preanble and the provisions of the Act lent thenselves to
the deduction that it was intended to substitute the genera
law of eviction as applicable to public prenises, that the
object of the Act was to discard the cunbersone procedure
under the ordinary law involving delay and to provide a
special and speedier renedy and lastly that | though the
absence of express words of repeal may raise a presunption
that the pre-existing | aw was not repeal ed that presunption
was offset by a conparison of the two |aws which denon-
strated the legislative intent to supplant the ordinary |aw
Counsel for the appellants contended that the conclusions
reached by the Hi gh Court were erroneous.

Before we proceed to examine themit is necessary to read
the relevant provisions of the Act. The objects and reasons
given for the enactnent of the Act (as quoted by the High
Court) were that there was no provision in the Land Revenue
Act or in any other Act providing for summary remnoval of
unaut hori sed encroachnments on or occupation of Governnent
and Nazul properties including agricultural |[|ands and
residential buildings and sites and for recovery of rent,
that the only procedure available to Governnment was to sue
the party concerned in a civil court which was a cunbersomne
procedure involving delay and that therefore to keep al
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Government  owned | ands whether put to agricultural or non-
agricultural use free from encroachnments and unl awf u

possessions, it was necessary to provide a speedy machinery.
The preanbl e of the Act declares that the Act was passed to
provide for eviction of unauthorised occupants from public
prem ses and for certain incidental matters. Section 3 of
the Act provides that a person shall be deened to be in
unaut hori sed occupati on of any public prem ses, where being
a lessee, he has, by reason of the determination of his
| ease, ceased to be entitled to keep or hold such public
prem ses. Section 4 provides that if the Collector is of
opinion that any person is in unauthorised occupation of
public premses and that he should be evicted, be shal

issue a notice in witing calling upon such person to show

cause why an order of eviction should not be passed. The
noti ce shall specify the grounds on which the
403

order of eviction is proposed to be made and require such
person to show cause on or before such date being a date not
earlier. than 10 days fromthe date of issue thereof.
Section 5 provides that if after considering the cause and
the evidence produced by such person and after giving him
reasonabl e opportunity of being heard, the Collector is
satisfied that the public premses are in unauthorised
occupation he 'may nake an order of eviction'. Section 7
enpowers the Collector to recover rent in arrears and assess
and recover damages in respect of public prem ses as arrears
of land revenue. Section 9 provides an appeal against an
order of the Collector wunder-s. 5 or s. 7 before the
Conmi ssioner. Section 10 confers finality to the order made
by the Collector or the Commissioner and such order cannot
be called in question in any suit, application or execution
pr oceedi ngs.

W will first consider the Hi gh Court’s conclusion as to im
plied repeal of the Governnment’'s renedy of eviction under
the ordinary law. The rule of construction is that where a
statute provides in express terns that its enactnent wll

repeal an earlier Act by reason of its inconsistency wth
such earlier Act, the latter may be treated as repeal ed.
Even where the latter Act does not. contain-such  express
words, if the co-existence of the two sets of provisions is
destructive of the object with which the latter Act was
passed, the Court would treat the wearlier provision as
inpliedly repealed. A latter Act which confers a new right
woul d repeal an earlier right if the fact of thetw rights
co-exi sting together produces inconvenience, for, in such a
case it is legitimte to infer that the |legislature did not
intend such a consequence. |If the two Acts are genera

enactments and the latter of the two is couched in negative
terms, the inference would be that the wearlier ~one was
inmpliedly repealed. Even if the latter statute is in
affirmative terms, it is often found to involve that
negative which makes it fatal to the wearlier enactnent.
Thus s. 40 of the Requirenents of Fines and Recoveries  Act,
1833, which enpowered a marri ed wonan to di spose of |and by
deed which she held in fee, provided she did so with the
concurrence of her husband and by deed acknow edged, was
held to have been inpliedly repealed by the Married Wnen's
Property Act, 1882 which authorised her in general terns to
di spose of all real property as if she were a fene sole(l).
But repeal by inplication is not generally favoured by
courts. Farwell, J. follow ng such disinclination observed
in Re. Chance ( 2 ) that "if it is possible, it is ny duty
to read the section as not to effect an inplied repeal of
the wearlier Act". Maxwell on Interpretation of Statutes,
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11th Ed., p. 162 remarks : "A sufficient Act ought not to be
held to be repealed by inplication wthout some strong
reason. It is a reasonable presunption that the |egislature
did not intend to keep really contradictory enactnents on
t he

(1) Re. Drummond [1891] 1 Ch. 524.

L5 Sup C. 1./67-13

(2) 1936 Ch. 266, 27

404

Statute Book, or, on the other hand, to effect so inportant
a nmeasure as the repeal of a law wthout expressing an

intention to do so. Such an interpretation, therefore, is
not to be adopted unless it be inevitable. A reasonabl e
construction which offers an escape fromit is nore Ilikely
to be in consonance with the real intention." The well-

settled rule of construction is that when the latter
enactment is worded in affirmative terns wthout any
negative it does not inpliedly repeal the wearlier |aw

"What words", observed Dr. Lushington, in The India, (1) (as
guoted in Craies on Statute Law, 6th Ed. 371) "wll

establish _a repeal by inplication it is inpossible to say
from authority or decided cases .... The prior statute
woul d, | conceive, berepealed by inplication if its provi-
sions were wholly inconpatible with a subsequent one; or if
the two statutes’ together would lead to wholly absurd
consequences; or if the entire subject-matter were taken
away by the subsequent statute". The inpugned Act is
neither in negative terns nor in suchterns which result in
negativing the right of the Governnent as a landlord to sue
for eviction under the ordinary law. Nor is it possible to
say that the co-existence of the two sets of  provisions
relating to eviction lead to inconvenience or ‘absurdity
which the legislature would be presunmed not to have
i nt ended. The inpugned Act no doubt deals with t he
Governnment’s right to evict the occupants and tenants of
public premses. In that sense it is an Act dealing with a
particul ar subject-matter, but that fact by itself would not
lead to the inference that the | egislature intended to take
away the Governnent’s right to file a suit for eviction. As
the reasons, and objects, relied on by the H gh Court, show
the legislature intended to provide an additional renedy to
the CGovernment, a renmedy which it thought was speedier than
the one by way of a suit under the ordinary |aw of eviction

In our view, there is nothing in the Act to warrant -the
conclusion that it inpliedly takes away the right of suit by
Government or that, therefore, it is substitutive -and not
suppl enent al . Nor is it possible to say that the co-
exi stence of the two renedi es woul d cause such i nconveni ence
or absurdity that the Court would be conpelled to infer that
the enactnment of the Act resulted in an inplied deprivation
of the Government’s right to sue in the ordinary courts. In
our view, the H gh Court with respect was in error in
holding that there was an inplied repeal only because the
two sets of provisions deal with the subject-matter  of
eviction in respect of public prem ses.

As aforesaid, the High Court was of the viewthat if the Act
conferred an additional renedy, the contention as to
di scrimnation woul d have force. The guarantee of equality
before law and equal protection under Art. 14 neans that
there should be no discrimnation between one person and
another if as regards the

405
subject-matter of the legislation, their position is the
sane. It is well-recognised, however, that the |egislature

has power of meking special laws to attain particular
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objects and for that purpose it has the power of selection
or classification of persons and things upon which such | aws
are to operate. Such classification, however, has to be
based on some real distinction bearing a just and reasonabl e
relation. The two tests laid down by this Court for a valid
classification are that it nmust be founded on an
intelligible differentia which distinguishes those who are
grouped together fromothers and that differentia nust have
a rational relation to the objects to be achieved by the
Act . When, therefore, an enactnent is challenged on the
ground of discrimnation, the Court nust first ascertain the
object sought to be achieved by the |legislature and then
apply the two tests. If the tests are satisfied, the
classification cannot be held to be violative of Art. 14.

In Baburao Shantaram More v. The Bonmbay Housing Board and
another (1), section 4 of the Bonmbay Rents Act, 1947 which
exenpted certain public properties fromthe operation of the
Act was chal |l enged on the ground that the exenption caused
di scrim nation between the tenants of the Housing Board and
the rest of the tenants of private properties. This Court
upheld the section on the ground that there was an
intelligible differentia which distinguished the tenants of
the Board fromthe other tenants and that that differentia
had a rational nexus with the object of the Act. The object
of the Act, it was observed, was to solve the residentia

accommodati on to achieve which the Housing Board was set up

The Board was not actuated by any profit notive and,
therefore, there was no likelihood of its ‘evicting its
tenants for the purpose of unduly raising the rents as
private landlords were |likely to do taking advantage of
dearth of accommpdati on. This Court held that the two
cl asses of tenants were not, therefore, simlarly situated
and were not, by force of circunstances, placed on an. equa

footing and, therefore, there was no denial of -equality
before law or of .equal protection. ~A nodern State in a
conplex and growi ng society can no |longer content itself
with performance only of its traditional activities. To
neet the mani fold and vari egated needs of society it has to
undert ake activities of considerable diversity. Such
activities now a-days range from supplying the elenental
needs of its citizens such as housing, inportation and
di stribution of food and cl ot hes and ot her such necessities
to highly industralised and technocratic projects, which it
is said, the State alone can undertake. |In such activities
its citizens have a vital interest. |If a classification is
made between those who take advantage of 'such activities
such as accomodation and the rest it may be difficult to
say that there is not an intelligible differentia between
the two or that there is no relation between such
di fferentia and the object

(1) [1954] S.C.R 572.

406

of such legislation. |In such cases, if the | aw provides for
differential treatment, it is possible to contend that it is
justifiable on consideration of the circunstances, the
object and the policy of such legislation though the nere
fact that it 1is a Governnent-owned activity may not by
itself be sufficient.

The obj ects and reasons of the inpugned Act and its preanble
i ndicate that the Act was passed to provide for eviction of
unaut hori sed occupants from public properties and prem ses,
and to keep such properties free from encroachnent and
unl awf ul possession and to provide a speedi er nmachinery for
that purpose as against the | engthy proceedi ngs under the
ordinary | aw of eviction involving delay. The Act no doubt
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differentiates occupiers of public property and prenises
from other occupiers. Nevertheless, it is possible to say
that there is an intelligible differentia between the two
cl asses of occupiers, that they are not simlarly situated
in that in the case of public properties and premises the
menbers of the public have a wvital interest and are
interested in seeing that such properties and premi ses are
freed from encroachnent and unauthorised occupation as
speedily as possible. It is also possible to contend that
such classification is justified inthat it is in the
interest of the public that speedy recovery of rents and
speedy eviction of unauthorised occupiers is nmade possible
through the instrunentality of a speedier procedure instead
of the elaborate procedure by way of suit involving both
expense and del ay. On these considerations, it nmay be
cont ended that the segregation of tenants of public
properties and prem ses fromthe tenants of private property
is based on justifiable reason and that such segregati on has
a rational nexus with the object and policy of the Act.

Assumi ng that such classification is valid, the conplaint of

t he appel l ant's is that s. 5 of the Act makes a
di scrimnation amongst- those in occupation of public
properties and prem ses inter se and t hat such

di scrimnation has no valid basis nor any reasonable nexus
with the object of 'the'Act. Under s. 4, if the Collector is
of opinion that any person is in unauthorised occupation of
any public premises and that he should be evicted, he has to
i ssue a notice calling upon such person to show cause why an
order of eviction should not be nade. Under s.. 5, if the
Collector is satisfied that the public premses are in
unaut hori sed occupati on he has the power to nake an order of
eviction giving reasons therefore. The contention is that
the Governnent thus has two renedies opento it, one under
t he ordinary law and the other a -drastic and nor e
prejudicial renmedy under the present Act. The words K "the
Col l ector may make an order of eviction" in s. 5 show that
the section confers discretion toadopt the procedure under
ss. 4 and 5 or not. Section 5 has left it to the discretion
of the Collector to make such an order in the case of sone
of the tenants and not to make such an-order against ot hers.
Section 5 thus enables the

407

Collector to discrimnate against sone by exercising his
power under s. 5 and take proceedings by way of  a suit
against others, both the renedies being simultaneously
avail able to the Governnent. There can be no doubt that if
the Collector were to proceed under ss. 4 and 5, the renedy
is drastic for a mere opinion by himthat a person is in
unaut hori sed occupation authorises himto i ssue a show cause
notice and his satisfaction under s. 5 is sufficient for him
to pass an order of eviction and then to recover under s. 7
rent in arrears and danages which he may assess in respect
of such prem ses as arrears of |and revenue. Section 5 does
not lay down any guiding principle or policy under which the
Col l ector has to decide in which cases he should foll ow one
or the other procedure and, therefore, the choice is
entirely left to his arbitrary will. Consequently, s. 5 by
conferring such ungui ded and absolute discretion manifestly
violates the right of equality guaranteed by Art. 14.

It is well-settled that if alaw were to provide for
di fferential treatnent for anobngst per sons simlarly
situated, it violates the equality clause of Art. 14. In
the State of West Bengal v. Anwar Ali, (1) s. 5 of the WB.
Special Courts Act, 1950 was challenged as infringing Art.
14. The majority judgment held that the procedure |laid down
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for trial by the Special Courts varied substantially from
that laid dowmn for the trial of offences generally under the
Code of Crimnal Procedure and that the Act did not classify
or lay down any basis for classification of cases which my
be directed to be tried by the Special Courts but left it to
the wuncontrolled discretion of the State Governnent to
direct cases which it liked to be tried by the Specia
Courts. The language of s. 5(1) vested the State with
unrestricted discretion to direct any case or class of cases
to be tried by the Special Courts, not a discretion to refer
cases where it is of opinion that a speedier trial 1is
necessary. The majority held that a rule of procedure laid
down by law cones as nuch within the purview of Art. 14 as
rul es of substantive law and that it was necessary that al
litigants, who are simlarly situated, are able to avai
thensel ves of the same procedural rights for relief and for
defence with like protection and without discrimnation. |If
it is established that the person conplaining has been
di scrimnated against as a result of legislation and denied
equal privileges with others occupying the same position it
woul d be enough to nake such a law violative of Art. 14. In
Suraj Mall Mhta v. A~ V. Visvanatha Sastri, ( 2 ) the
challenge was to s 5 (4) of the Taxation and Income
(I'nvestigation Comm ssion) Act, 1947. The contention was
that s. 5(4) gave arbitrary power to the Commission to pick
and choose the evaders of inconme-tax as it |liked and
therefore, the sub-section was highly discrimnatory in
character. This Court held that sub-s. (4) of s. 5 dealt
with the sane cl ass of persons who fell within the anbit of
s. 34 of the Incone-tax

(1) [1952] S.C.R 284.

(2) [1955] 1 S.C R 448.

408

Act, 1922, that both s. 34 of the Income Tax Act and s. 5(4)
of the Investigation Act dealt with persons who had simlar
characteristics and simlar properties, the conmon
characteristics being that they were persons who ‘had not
truly disclosed their incone and had evaded paynent of
taxation on incone, that the procedure prescribed by the
I nvestigation Act was substantially nore prejudicial and
nore drastic to the assessee than the one under the Income
Tax Act and that, therefore, s. 5(4) in so far as it
af fected persons proceeded agai nst under that sub-section
was a piece of discrimnatory |egislation and of fended Art.
14. It appears that after that decision, Parlianent amended
s. 34 of the Incone-tax Act providing for the cases of those
very persons who originally fell within the anbit of s. 5(1)
of the Investigation Act to be dealt with under the anended
s. 34 and under the procedure of the Incone-tax Act. ~As a
result of the amendnent both categories of persons, /'viz.,
those who cane within the anbit of s. 5 (1) as well -as those
who came within the anbit of s. 34 of the Income-tax Act now
formed one class. That being the effect of the amendnent,
it was urged in Shree Meenakshi MIIls Ltd., Madurai v. A V.
Vi svanat hasastri (1) that assuming that S. 5(1) of the
I nvestigation Act was based on a rational classification
that classification had, because of the amendment of s. 34
becone void, as the classification which saved it from the
m schief of Art. 14 had becone ineffective, its distinctive
characteristics having disappeared, and that the persons
falling within the class defined in s. 5(1) now belonged to
the sane class as was dealt with by s. 34 as anended. Thi s
Court accepted the contention and held that as a result of
the said anmendnent s. 34 as anended operated on the sane
field as s. 5(1) of the Investigation Act, assum ng that the




http://JUDIS.NIC. IN SUPREME COURT OF | NDI A Page 10 of 15
latter was based on a rational <classification, and that
therefore it becanme void and unenforceable as bei ng

discrimnatory in character. Sinmilarly, in Banarsi Das v.
Cane Commi ssioner, Utar Pradesh(2), Rule 23 of the UP
Sugar Factories Rules, 1938 was inpeached on the ground that
it provided two different procedures either of which could
be followed by the Cane Conm ssioner. Raghubar Dayal, J.
who gave a dissenting opinion was of the viewthat the rule
was di scrimnatory and should, therefore, be struck down as
contravening Art. 14. Hidayatullah, J. who spoke for the
majority agreed with himon principle that if "it could be
said that the rule as franmed, allows the Cane Commi ssioner
to discrimnate between one party and another then the rule
must offend Art. 14". He, however, construed the rule to
nean that the parties, instead of |eaving the dispute to the
decision of the Comnissioner, could go to arbitration wth
his permission. On this construction, he held that where
there ~are two procedures, one for every one and the other
if the disputants-voluntarily agree to follow it, there
woul d be 'no

(1) [1955] 1 S.C R 787.

(2) AI.R 1963 S.C R 1417.
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di scrimnation because discrimnation can only be found to
exit if the election is with someone el se who can exercise
his wll arbitrarily. The principle which energes from
these decisions is that’'/ discrimnation would result if
there are two available procedures one nore drastic or
prejudicial to the party concerned than the other and which
can be applied at the arbitrary will of the authority.
Assumi ng that persons in occupation of Governnent properties
and prenmises forma class by thenselves as agai nst " tenants
and occupiers of private owned properties and that such
classification is justified on the around that they 'require
a differential treatment in public interest, those who fal
under that classification are entitled to equal treatnent
among thenselves. |If the ordinary |aw of the I and and the
speci al law provide two di fferent and alternative
procedures, one nore prejudicial than the other, discrimna-
tion nmust result if it is left to the will of the authority
to exercise the nore prejudicial against sone and not
against the rest. A person who is proceeded agai nst under
the nore drastic procedure is bound to conplain as to why
the drastic procedure is exercised against him and not
agai nst the others, even though those others are simlarly
ci rcunst anced. The procedure under s. 5 is obviously nore
drastic and prejudicial than the one wunder the Civi
Procedure Code where the litigant can get the benefit of a
trial by an ordinary court dealing with the ordinary law of
the land with the right of appeal, revision, etc./, as
agai nst the person who is proceeded agai nst unders. 5 of
the Act as his case would be disposed of by an executive
of ficer of the Government, whose decision rests on his nmere
satisfaction, subject no doubt to an appeal but before
anot her executive officer, viz., the Commi ssioner. Ther e
can be no doubt that s. 5 confers an additional renedy over
and above the renmedy by way of suit and that by providing
two alternative renedies to the 'Government and in | eaving
it to the ungui ded discretion of the Collector to resort to
one or the other and to pick and choose some of those in
occupation of public properties and prenises for t he
application of the nore drastic procedure under s. 5, that
section has lent itself open to the charge of discrimnation
and as being violative of Art. 14. In this views. 5 nmust
be declared to be void.
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In the result, the appeal is allowed. The order of the Hi gh
Court is set aside and the wit petition filed by the
appel l ants is made absolute with costs.

Bachawat, J. An unauthorised occupant of public prenises
clains imunity from eviction under the summary procedure of
the Punjab Public Prem ses and Land (Eviction and Rent
Recovery) Act, 1959 (Punjab Act No. 31 of 1959), on the
ground that the Act offends art. 14 of the Constitution

The State of Punjab | eased the prem ses known as Mount View,
Chandi garh to the appel | ant
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upto Decenber 31, 1959 after which the |ease was not
ext ended. C n January 1, 1960, the Collector issued a
notice under s. 4 of the Act to the appellant to show cause
on or before January |Il, 1960, why an order of eviction from
the prem ses should not be made against it. On January 7

1960, the appellant filed a wit petition challenging the
vires of the Act. Since then it has, successfully defied
the law and continued to be in occupation of the premses
under the shelter of stay orders and injunctions. The High
Court dismissed the wit petition. This appeal has been
filed on a certificate granted by the H gh Court.

The obj ect of the inpugned Act is to provide a summary pro-
cedure for the eviction of unauthorised occupants of public
prem ses. wi thout recourse to the cunbersone procedure of a
title suit. Public prem ses neans any  prem ses bel onging
to, or taken on | ease or requisitioned by, or on behalf of,
the State governnent, or requisitioned by ‘the conpetent
aut hority under the Punjab Requisitioning and Acquisition of
| movabl e Property Act, 1953, and includes any prem ses

belonging to any district ~board, rmunicipal conmittee,
notified area comittee or panchayat [s. 2(d)]. A  person
deemed to be in unauthorised occupation of any public pre-
m ses includes where he, being an allottee, |essee or

grantee, has, by reason of the determination or cancellation
of his allotnent, |ease or grant in accordance wth the
terms in that behalf therein contained, ceased, whether
before or after the commencenent of this Act, to be entitled
to occupy or hold such public premises [s. 3(b)]. I'f the
Coll ector is of the opinion that any persons are in_ unautho-
rized occupation of any public prem ses situate within his
jurisdiction and that they should be evicted, he shall issue
a notice in witing calling upon all persons concerned to
show cause why an order of eviction should not be nade (s.
4). If after considering the objection, if any, of the
person concerned and giving hima reasonabl e opportunity of
being heard, the Collector is satisfied that the public
prem ses are in unauthorized occupation, he may nake an
order of eviction for reasons to be recorded therein (S 5).
Section 6 provides for disposal of property left on public
prem ses by unauthorized occupants. Section 7 gives the
Coll ector the power 'to recover rent or danages in 'respect
of public prenmises as arrears of land revenue. For. the
pur pose of holding any inquiry under the Act, the Collector
has the power of sumpning witnesses and certain other
powers vested in the civil court when trying a suit (S. 8.
An appeal lies fromevery order of the Collector under ss. 5
and 7 to the Conmissioner (. 9. Save as provided in the Act,
every order made by the Collector or Commissioner is fina
and cannot be <called in question in any original suit,

application or execution proceeding (s. 10). Section 11
protects action taken under the Act in good faith. Section
12 gives power to nake rules. This in short is the schene
of the Act. Its provisions are simlar to
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those of the Public Premises (Eviction of Unauthorized
Qccupants) Act, 1958, save that an appeal under the Centra

Act from an, order of the estate officer lies to the
district judge.

The High Court found that the Act does not offend arts. 14
and 19(1)(f) of the Constitution. The appellant has now
abandoned’ the attack based on art. 19(1)(f). Being an
unaut hori zed occupant, it has no right of property in the
prem ses. The Hi gh Court repelled the attack based on art.
14 on the ground that the proceeding under the Act is the
exclusive renedy for the eviction of unauthorized occupants
of public premises. Wth this reasoning we cannot agree.
The Act does not create a newright of eviction. It creates
an additional renmedy for a right existing under the genera

law. It does not repeal the law giving the remedy of a suit
or bar the jurisdiction of civil courts to try a suit for
evi ction. The governnent is at liberty to proceed against
the occupant either under the Act or by way of a suit.

The argunment for the appellant is that the Act violates art.
14 in tw ways, first, that it discrimnates between
unaut hori zed occupants of public prem ses and those of other
premi ses and the classification of public premises has no
reasonabl e relation to the object of the Act. Second, that
it discrimnates between occupants of public premses inter
se as the State can arbitrarily proceed agai nst the occupant
ei ther under the Act or by way of a suit at its sweet wll.
The argunment must be rejected.

The constitutional guarantee of art. 14 requires that there
shal |’ be no unjust discrimnation and all persons shall be
treated ali ke under like circunmstances and conditions. The
article sustains a rich diversity of laws and permts
reasonable classification and differential treatment based
on substantial differences having reasonable relation to the
object of the legislation. The protection of’ art. 14
extends to procedural |aws, but-the legislature nmay adopt

one or nore types of procedure for one class of litigation
and a different type for ~another so |ong as the
classification satisfies the test of reasonabl eness. Thus

without violating art. 14, the law may prohibit /cross-
exam nation of w tnesses in proceedings for —externment of
undesi r abl e persons, see @urbachan Singh v. State of Bonbay
and anot her(1).
Article 14 permts differential treatnent of the governnent
in matters of both substantive law and procedure. The
| egislature nay reasonably provide a longer  period of
[imtation for suits by the governnment, see Nav Rattanna
and others v. State of Rajasthan (2) , give the governnent
the right of priority in paynment of its clains, see
Bui | ders, Supply Corporation v. Union of India and
(1) [1952] S.C.R 737,743-44.
(2) [1962] 2 S.C R 324.
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ot hers(1l) and deny the protection of the Rent Act to tenants
of prem ses belonging to the governnment while extending its
protection to the governnment, see Baburao Shantaram More  v.
The , Bonbay Housi ng Board and anot her(2).
It is settled by our previous decisions that the Revenue
Recovery Acts and other Acts creating special tribunals and
procedure for the expeditious recovery of revenue and State
dues are in the public interest and do not violate art. 14,
see Shri Manna Lal and -another v. Collector of Jhal awar and
others(3), Nav Rattanmal and others v. State of Rajasthan (4
) , The Collector of Malabar v. Erinal Ebrahim Hajee(5),
Purshottam GCovindji Halai v. Shree B. M Desai, Additiona
Col I ector of Bonbay and others(6) and Lachhman Das v. State
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of Punjab and others (7 ) . If quick recovery of revenue is
in the public interest, expeditious recovery of State
property from which revenue is derived is a fortiori in the
public interest. The inpugned Act has properly devised a
special machinery for the speedy recovery of premses
bel onging to the , government.

The class of public prem ses to which the benefit of the
i mpugned Act extends includes premses belonging to the
district board, .muni ci pal conmittee, notified area
conmittee and panchayat. The -classification has reasonable
relation to the object of the Act and does not offend art.
14. We have upheld simlar classification for the purpose
of other Acts, see Baburao Shantaram More v. The Bonbay
Housi ng Board and anot her(2).

The governnent has the option of proceedi ng against an un-
aut hori zed occupant of public prenm ses either under the Act
or by a civil suit: On the question whether such an option
of fends art., 14, our decisions upholding the wvalidity of
the Revenue Recovery Acts are conclusive. The Revenue
Recovery ' Acts do not deny the equal protection of the |aws
because the governnent has the free choice of recovering its
revenue either by a suit or by a proceeding under those
Act s.

We have struck down harsh, oppressive and unjust |aws giving
the governnent an arbitrary power of directing a summary
trial ,of offences by a special crimnal court instead of
trial by the ordinary courts or of subjecting assessee to
the inquisitorial \ procedure of the Taxation of |ncome

(I'nvestigation Conmssion) Act, 1947. It is because those
laws were harsh, despotic and tyrannical that they were
struck down. It is remarkable that in Suraj Ml Mhta and

Co. v. A V. Visvanatha Sastri and another(8), the Court
said that if there was a provision for review ng the con-
(1) [1965] 2 S.C. R 289. (2) [1954] S.C.R 572.
(3) [1961] 2 S.C R 962. (4) [1962] 2 S.C. R 324, 332.
(5) [1957] S.C.R 970. (6) [1955] 2 S.C. R 887.
(7) [1963] 2 SSC R 353. (8)( [1955] 1 S.CR & 448 at

466.
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clusions of the investigation comi ssion when-acting both as
i nvestigators and j udges, t he Taxat i on of | ncome
(I'nvestigation Conmi ssion) Act 1947, mght have been
sust ai ned. Even an Act giving the executive an option of

sending a case for trial by a special crimnal court is not
necessarily violative of art. 14, see Kangsari ~Haldar and
anr. v. The State of West Bengal (1). W have upheld an Act
enpowering an adm nistrative tribunal trying an offence to
send the case to a court for trial if the case deserves nore
severe puni shment, see Shanti Prasad Jain v. The Director of
Enf or cenent (2).

Wthout violating art. 14, the lawmay allow a |Ilitigant a
free choice of renedies, proceedings and tribunals for the
redress of his grievances. The plaintiff may have a ' choice
of claimng specific relief or damages. As dominus Litis,
he has the option of suing in one of several courts having
concurrent jurisdiction, and the defendant cannot insist
that he nust be sued at a place where he can nore
conveniently carry on the litigation. The plaintiff may
even fix the original and appellate foruns on the basis of
his own ;arbitrary valuation. For a suit on a negotiable

i nstrunent, he my instead of choosing the ordi nary
procedure, adopt the summary procedure of Order XXXVII of
the Code of Civil Procedure and shut out the defence

altogether unless leave to defend is obtained. .A landlord
may evict a tenant by a suit or by a summary proceeding
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under chapter VIl of the Presidency Small Cause Courts Act.
An aggrieved party nmay be free to choose one of severa

types of tribunals and nodes of proceeding. He nmay obtain a
rectification of the share register by a suit or by an
application to the <court taking conpany matters or by
appealing to an adm nistrative tribunal against the refusa

of the conpany to register the transfer of shares.

Instead of filing a suit or a proceeding before an
adm nistrative tribunal, a party may at his option obtain
quick and effective relief against the governnent by an
application in the wit jurisdiction and by adopting this
node of proceeding nmay deprive the governnent of the
procedural safeguards available to it in suits and other
pr oceedi ngs. Li kewi se, the law nay give the governnment an
option of recovering its revenue and properties by a suit or
by a proceedi ng before an adm nistrative tribunal

The law does not violate art. 14 because it gives an

aggrieved party the free choice of remedies and proceedi ngs
for the redress of his grievances.  In Arizona Copper Co. V.
Hamrer, (3) ~the U 'S. Suprene Court held that enployers were
not denied the equal protection of the |aws because an
enpl oyee injured in course of ‘his enploynent had open to him
three avenues of redress under three

(1) [1960] 2 S.C.R  646. (2) [1963] 2 S.C.R
297, 303-4.

(3) 250 US 400 :63 L.Ed. 1058.
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different |laws, each one of which he might pursue at his
free choice. As Pitney J., said, "election of renedies is
an option very frequently given by the law to a person
entitled to an action-an option normally exercised to his
own advantage as a matter of course."

It is not pretended that the proceeding under the inpugned
Act is unfair or oppressive. The unauthorised occupant has
full opportunity of being heard and of producing his
evidence before the Collector. He may obtain a review of
the order of the Collector by an appeal to the Commi'ssioner
He may in appropriate cases ask for a wit of certiorar
fromthe H gh Court. He is not denied the equal ~ protection
of the laws because the governnment has the option of
proceedi ng against himeither by a suit or under the Act.
An unaut hori sed occupant has no constitutional right to dic-
tate that the governnment should have no choi ce of
pr oceedi ngs. The argunent based upon the option of the
governnment to file a suit is unreal, because in practice the
government is not likely to institute a suit in a case where
it can seek relief under the Act.

Article 14 does not require a fanatical approach to the pro-
blem of equality before the law. It permts a free choice
of remedies for the redress of grievances. The inpugned Act

makes no unjust discrimnation. It pronotes public  welfare
and is a beneficient nmeasure of legislation. If we strike
down the Act, we shall be giving a free charter to

unaut hori zed occupants and to officers squatting on public
prem ses after they have vacated their offices to continue
in occupation for an indefinite tine until they are evicted
by dilatory procedure of atitle suit. The Act does not
suffer fromany blenish and we uphold it.
In Seth Banarsi Das v. Cane Commi ssioner(1l), the Court up-
held a | aw prescribing two procedures one for every one and
the other if the disputants agree to followit. The Court
did not say that a |law cannot allow a choice of procedure to
an aggrieved party.
We woul d accordingly dismiss the appeal with costs.
ORDER
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In accordance with the opinion of the majority, the appeal
is allowed. The order of the H gh Court is set aside and
the wit petition filed by the appellants is nade absolute
with costs.

V.P.S.
(1) [1963] Supp. 2 S.C.R 760.




