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ACT:

Bonbay Tenancy & Agricultural Lands (Anendnent) Act, 1964
(Maharashtra  Act 31 of 1965)-Validity of amendnent s
chal l enged wunder | Arts. 19 and 31 of -~ the Constitution-Act
whet her protected from such chall enge by Art. 31A

HEADNOTE:

The Bonbay Tenancy & Agricultural Lands Act, 1948 was passed
in furtherance of the State’s policy of social welfare and
to give effect to agrarian reform By the Constitution
First Amendrment Act 1951 the said Act was included in the
Ninth Schedule and canme within the purview of Art. 31B of
the Constitution. 1In 1956 the State Legislature in order to
i mpl enent the Directive Principles of State Policy passed
the Bonbay Tenancy and Agricul tural Lands (Amendnent) Act
which cane into force on 1st August 1956. The main effect
of the amendnents made by the 1956 Act was that on 1st Apri
1957 every tenant was subject to other provisions deened to
have purchased fromhis landlord free of all encunbrances,
the land held by himas a tenant. The erstwhile |andlord
remai ned entitled only to recover the price fixed under the
provisions of the Amendnent Act in the nmanner provided
therein i.e. by a tribunal. The Anendment Act was
chal l enged by a petition under Art. 32 but this Court  held
that it was protected by Art. 31A. Further changes in the
Act were nade by the inpugned Act, nanely, the Bonbay
Tenancy and Agricul tural Lands (Amendnent) Act, 1964. In a
petition under Art. 32 of the Constitution it was contended
that these changes had affected the petitioner’s right to
property in that he had neither the right to recover the
price of the land deenmed to be purchased by the tenant nor
any hope of recovering it through the procedure prescribed
by the inpugned Act within a reasonable tinme. It was urged
that there was no tine fixed for the tribunal to determ ne
that it had failed in the efforts to recover the anount
under the Revenue Recovery Act so that the tenant purchaser
could be evicted. The provisions of the Act were also
attacked as unreasonable. The question that fell for
consi derati on was whether the inmpugned Act was protected by
Art. 31A
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HELD: Once it has been held that Art 31A applies to an
Act the petitioner cannot conplain that his rights under
Arts. 14, 19 and 31 of the Constitution have been infringed.
The protection is available not only to Acts which cone
within its terns but also to Acts anending such Acts to
i nclude new itens of property or which change sone detail of
the schenme of the Act provided firstly that the change is
not such as would take it out of Art. 31A or by itself s
not such as would not be protected by it and secondly that
the assent of the President has been given to the anending
statute. So long as the amendnent also relates to a schene
of agrarian reformproviding for the acquisition of any
estate or of any right thereunder or for extinguishnment or
nodi fication of such right the nere transfer of the tenure
from one person to another or the paynment of the price in
i nstal ment or even the postponenent of payment by a further
period cannot be  challenged under Arts. 14, 19 and 31

[ 666H]

662

In the 'present case the inpugned legislation had nerely
amended the Provision which related to the recovery of the
amounts from the tenant who had becone purchaser and the
post ponenent of the time of ineffectiveness of sale till the
tribunal has tried and failed to recover the anmount fromthe
tenant purchaser., 'This had not in any way affected the main
purpose of the Act or the object which it seeks to achieve
nor did the amendnents effected thereby take the provision
out of the protection given to it under Art.  31A of the
Constitution. [667B-C

The petition rmust accordingly be dism ssed.

Sri Ram Ram Narai n Medhi-v. State of Bonmbay, 119591 1 Supp

S.C.R 489, referred to and hel d i napplicabl e:

JUDGVENT:

ORI G NAL JURI SDICTION: WRI T PETITI'ON No. 254 of 1968.
Petition under Art. 32 of the Constitution of India for the
enforcenent of fundamental rights.

V. M  Tarkunde, V. M Limaye and S.. S. Shukla for the
petitioners.

V. S. Desai, M C. Bhandare and S. P. Nayar, for the res-
pondent .

The Judgrment of the Court was delivered by

P. Jaganohan Reddy, J.-The petitioner challenges the vires
of the Bonmbay Tenancy and Agricultural Lands (Anendnent)
Act, 1964 (Maharashtra Act XXXI of 1965) (hereinafter
referred to as the ’inmpugned Act’). The parent Act is. the
Bonbay Tenancy and Agricultural Lands Act 1948 (Bombay Act
XLVI1T  of 1948) (hereinafter referred to as ’'the parent
Act’). In 1956 the State Legislature anended the parent Act
by Bombay Tenancy and Agricultural Lands (Amendnment) Act
1956 (Bombay Act Xl Il of 1956) (hereinafter referred to as
"the Anmendment Act’) which cane into force on 1st August
1956.

The State of Bonmbay undertook |egislation in furtherance of
its policy of social welfare and to give effect to agrarian
reform The parent Act was passed by the Bonbay State
Legislature in order to amend the | aw which governed the
rel ati onship bet ween the | andl or d and tenants of
agricultural |lands, the object sought to be achieved being
as indicated in its preanble that "on account of the negl ect
of a Ilandhol der or disputes between the landlord and his
tenants, the cultivation of his estate has as a result
suffered or for the purposes of inproving the economc and
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social conditions of peasant or ensuring the full and
efficient use of land for agriculture, it is expedient to
assune nanagenent of estates held by the | andholders and to
regul ate and i npose restrictions on transfer of agricultura
| ands, dwelling houses, sites and | ands

663
appurt enant thereto bel ongi ng to or occupi ed by
agriculturists, agricultural |abourers and artisans in the
provi nce of Bonbay and to nake provisions for certain other
pur poses".
By the Constitution first Amendnent Act 1951 the parent Act
was included in the Ninth Schedul e and canme within the pur-
view of Art. 31B of the Constitution. 1In 1956 the State
Legislature in order to inplenment the directive principles
of the State Policy set out in Aft. 38 and 39 of the
Constitution of India by seeking to promote the welfare of
the tenants, thelandless peasants and |abourers and to
enable ~themto acquire land and with a view to bring about
equi table distribution of ownership of |and, passed the
amendnent'. Act which received the assent of the- President on
March 16,  1956. This Act made further changes in the
relationship of landlord and tenants which were nor e
drastic. The main effect of the amendnents of Section 32 to
32-B was that on the 1st April 57 (hereinafter referred to
as the tiller’'s day) every tenant was, subject to the other
provi sions deened to have purchased fromhis landlord free
of all encunbrances subsisting thereon, on the said day, the
land held by himas a tenant subject to certain conditions
(vide Section 32). The tenant under Section 32-A was deened
to have purchased the land upto the ceiling area. It was
further provided by Section 32-B that if a tenant held the
land partly as owner and partly as tenant, but the area of
the land held by himas owner is equal to or exceeds the
ceiling area he shall not be deenmed to have purchased the
l and held by himas a tenant under Section 32.
Section 32-E provided that the bal ance of any |land after the
purchase by the tenant under Section 32 shall be disposed of
in the manner laid down in Section 15 as if it were |I|and
surrendered by the tenant. Section 32-F further provided
that in the case of disabled |[|andholders nanely ninors,
wi dows or persons subject to any -nental or physi cal
disability or where the tenants are equally disabled as
af oresaid or where they are nenbers of the Arned Forces, the
tiller's day was postponed by one year after the cessation
of disability.
As a result of the Amendnent Act, on the 1st of April, 1957
the relationship of landlord and tenant cane to an end, the
| andhol der ceased to be a tenure-holder and the title
thereto was vested in the tenants defeasible only on certain
speci fied contingencies. The relationship of |andhol der and
tenant was thus transformed into a relationship of a
creditor and debtor, the erstwhile Iandlord being entitled
only to recover the price fixed under the provisions of the
Amendnent Act in the manner provided therein under Section
32G read with 32H, the price which. was to be paid by the
tenant WAs to be determined by the tribunal as soon
664
as may be after the tiller’'s day and in the manner provided
thereunder subject however to the amount so determ ned not
being Il ess than 20 times and not nore than 200 tines of the
assessment. An appeal against the decision of the Tribuna
was provided to the State Govt. under Section 32-J.
The node of paynment by the tenant of the price fixed by the
Tribunal is prescribed under Section 32-K which shall be
payabl e in annual instal ments not exceeding 12, with sinple
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interest at 4-1/2% per annum on or before the said dates as
nmay be prescribed by the Tribunal and 'the tribunal shal
direct that the anpunt deposited in |unpsumor the amount of
i nstal ments deposited shall be paid to the fornmer |andlord.
The |andlord however did not have the right to recover the
amount by recourse to a Court of law. The only way in which
he could recover it if the instalnments were not duly paid by
the tenant voluntarily was by an application to t he
concerned authorities under the Revenue recovery Act to
recover it as arrears of land revenue (Section 32-L) which
provision it may be stated was subsequently deleted by the
i mpugned Act under Section 32-M On the paynent of the
price either in lunpsumor of the last instalnment of such
price the tribunal was required to issue a certificate in
the prescribed formto the tenant purchaser in respect of
the |l and, which certificate shall be the conclusive evidence
of purchase. |If the tenant fails to pay the lumpsum wthin
the period prescribed for, or iis at any time in arrears of
four instalnents the purchase was to be ineffective and the
| and was to be put at the di sposal of the Collector and any
amount deposited by suchtenant towards the price of the
land was to be refunded to him It 'is inmportant to note
that Section 32-P provides that if the tenant fails to
exerci se his right to purchase or the sale becones
ineffective on account of default of paynent of purchase
price the tenant shall be evicted and the land shall be
surrendered to the forner landlord. Sections 32-Q and 32-R
provi de that the anobunt of purchase price was to be applied
towards the satisfaction of debts and the purchaser was to
be evicted fromthe |l and purchased by himas aforesaid if he
fails to cultivate the land personally.
The Amendnent Act was chal l enged by a petition under Art. 32
but this Court held that it is protected by Art. 31A of the
Constitution and is therefore valid. W shall presently
refer to that decision but the petitioner’s grievance is
agai nst the changes that have been affected by the inpugned
Act in the law as it stood after /Amendnent Act. It is the
contention of the |earned Advocate for the Petitioner that
he changes that transgress the fundanental rights of the
petitioner are (1) that if the tenant does not pay the
instal ments by the end of twelve years but before the end of
the period he makes an application that heis at the tine
i ncapabl e of paying the arrears within the tine and

665
pays one instal nent together with the interest on the tota
amount of one year’'s instal ment, the period of payment is
ext ended by another 12 years. (2) where he fails to pay the
price in lumpsumor is in arrears of four instalnments where
the nunber of instalments fixed is four or nore and the
purchase has thereby becone ineffective even then if he was
in possession of the land on the 1st of My '65 and files an
application within six nmonths therefromor fromthe date of
default of the payment of price in lunpsumor of the  |ast
i nstal ment whichever is |later and applies to the tribunal to
condone the default on the ground that there bei ng
sufficient reason as he was incapable of paying the price in
[ unpsum or the instalnment within the tine, the tribunal can
if it is satisfied condone the default and allow further
time, in the case of paynent of |unmpsum one year and for
payment of arrears in the case where paynent is by
instal ments by increasing the total nunber of instalnents to
si xteen. (3) Even when the arrears are not paid as required
under the law during the extended period and sale becones
ineffective and the tenant purchaser has nevert hel ess
continued in possession, the landlord has no right to have
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the tenant purchaser evicted, till the tribunal admts that
it has failed to recover the anmount of the purchase price
Shri Tarkunde contends that these changes have effected the
petitioner’'s right to property in that he has neither the
right to recover the anount through a Court of |aw nor has
he any hope of recovering it through the procedure
prescribed by the inpugned Act within any reasonable ting;
that in spite of the fact that under the previous l|aw the
sale had become ineffective under 32-H or 32-G by the
default of the tenant purchaser to pay the price the
Col I ector under 32-P was required to give possession to the
 andl ord but under the inmpugned Act that right has becomne
illusory because the |andholder has no effective renedy
either to recover the anobunt or to recover the |and and that
all that the tenant has to do is to sit tight, he need not
apply for extension nor need he pay the instalment nor is
there any tine fixed for the tribunal to determine that it
has failed in the efforts to recover the anbunt under the
revenue recovery Act. No distinction in fact, it is said,
has been made between a person who is unable to pay and one
who will not pay.

In view of these contentions it is necessary to point out
t hat this very petitioner had chal | enged t he
constitutionality of the Amendnent Act in Sri Ram Ram Narain
Medhi v. State of Bonbay (1) on the ground that it was
beyond the conpetence of the legislature; that |egislation
not being protected by Art. 31(A) hadinfringed Arts. 14, 19
and 31 of the Constitution; and that it was  a piece of
col ourabl e legislation vitiated in part by excessive

(1) [21959] 1 Suppl. ~S. C. R 489.

666

del egation of legislative power to the State. On behalf of

the Respondent, it was urged that the inpugned | egislationfal

within entry 18 in List Il of the Seventh Schedule 'to the
Constitution, that it provided for the extinguishment or
nodi fication of rights to estates and was as such protected
by Art. 31-A of the Constitution and that there’ was no
excessi ve del egation of |egislative power.

This Court held (1) that the legislation fell within' entry
18 of List Il and therefore the |legislature was conmpetent to
enact the Amendnent Act; (2) that the word estate applied to
| andhol ders as defined by Section 2(5) of the Bombay Land
Revenue Code which is equally applicable to tenure holders
and occupants of wunalienated lands; (3) that the word
"l andhol der’ as defined in Section 2(9) of -the -parent Act
made no distinction between alienated and unalienated | ands
and showed that the interest of the | andholder fell wthin
the definition of ’estate’ contained in Section 2(5) of the
Bonbay Land Revenue Code ; (4) that there was no warrant for
the proposition that extinguishnent or nodification of any
rights in estates as contenplated by Art. 3 1 A(.1) (a) of
the Constitution must nmean only what happened in the process
of acquisition of any estate or of any rights therein by the
St ate. The |language of the Article was cl ear and
unanbi guous and showed that it treated the two concepts as
distinct and different from each other, and (5) that
Sections 32 to 32-R of the Amendnment Act contenplated the
vesting of title in the tenure on the tiller’s day
defeasible only on certain specified contingencies and
i ntended to bring about an extinguishment or nodification of
rights in the estate within the nmeaning of Art. 31A(1)(a) of
the Constitution. For the aforesaid reasons it was held
that the Amendment Act was not vul nerable as being violative
of Arts. 14, 19 and 31 of the Constitution.

Thi s deci sion concludes the nmpbst inmportant question whether
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the petitioner’s fundanental rights are infringed under
Arts. 14, 19 and 31 as the parent Act as well as the
anmendi ng Act is now protected by Art. 31A of t he
Constitution. Neither the question of discrimnation nor of
conpensation or its adequacy can be gone into nor can the
unr easonabl eness of the provisions under which the |andl ords
title has been extinguished nor the manner in which the
price is to be paid can be challenged. Once it has been
held that Art. 31A applies the petitioner cannot conplain
t hat his rights wunder Arts. 14, 19 and 31 of t he
Constitution have been infringed. This protection is
available not only to Acts which come within its terms but
also to Acts anending such Acts to include new itens of
property or which change sone detail of the schene of the
Act provided firstly that the change

667

is not such as would take it put of Art. 31A or by itself
is, not such as woul d not be protected by it and secondly
that the assent of the President has been given to the
anmendi ng '« statute. To put it differently as long as the
amendnment - also relates to a schene of agrarian reforms
providing for the acquisition of any estate or of any right
thereunder or for extinguishment or nodification of such
right the nmere transfer of the tenure fromone person to
another or the payment of the price in instalnent or even
the postponenent of paynent by a further period cannot be
chal |l enged wunder Arts. 14, 19 and 31. In this case we have
noticed that the inpugned |egislation has nerely anended
that provision which related to the recovery of the ampunts
from the tenant who has become purchaser and the
post ponenent of the tine, of ineffectiveness of sale till
the tribunal has tried and failed to recover the amount from
the tenant purchaser. The only way under which t he
petitioner could have recovered  the ~amounts wunder the
Amendnent  Act was by an application to the Collector under
the Revenue Recovery Act for collecting it as arrears of
and revenue but that provision under Section 32-L has now
been deleted. While the vesting of the title of the tenure
in the erstwhile tenant is still defeasible only on certain
specified contingencies as was before the inpugned ~Act it
only nmodified the previous provisions to the extent that the
erstwhile tenant has been given the benefit of having the
paynment postponed or instalnents increased by requiring the
tribunal to make an enquiry as to whether there were
sufficient reasons for the tenant purchaser nmaking a default
and if it is satisfied to condone the delay and extend the
period of payment. It also vested in the tribunal instead
of the Collector the power to nake the recovery on behal f of
the | andhol der. It may also be noticed that  under’ the
i mpugned Act the sale still becones ineffective as was under
t he anendnent Act when the anopunt is not recoveredwith this
difference that under the former it has to be shown that the
tenant purchaser was not in a position to pay. No' ‘doubt
before the inmpugned Act, if the tenant-purchaser did not
pay, the Collector could take action under the revenue
recovery Act to recover the ampunt and if he did not recover
it the sale becanme ineffective and the |andlord could be put
in possession by evicting the tenant purchaser provided he
was entitled to get possession of it under the Act, as when
his holdings do not come within the «ceiling. The basic
position still remains the same after the inpugned Act and
there is nothing in the Anendnent Act which is destructive
of the schene of agrarian reformwhich the |egislation seeks
to inplement and which is protected under Art. 31A of the
Consti tution.
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This view of ours is anply borne out also by the statenent
of objects and reasons which inpelled the legislature to

state the difficulty that was being felt in the
i mpl ement ati on of the agrarian
668

| and reforns and indicate how it sought to find a renedy and
got over it. This is what was stated

"According to provisions of Section 32-K, 32-L and 32-M of
t he Bombay Tenancy Agricultural Land Act 1942; it is left to
the tenant to deposit with the tribunal the purchase of the
land which is deemed to have been purchased by him under
Section 32 of that Act. If he fails to deposit the price in
| unpsum or instal ments the purchase becones ineffective and
under Section 32-P the tenant can be sunmarily evicted from
the | and. It has been brought to the notice of the
CGovernment that in the case of an Act a |arge nunber of
tenants specially belonging to the Scheduled Caste and
Schedul.ed Tribe, the purchase is in danger of bei ng
ineffective for failure to deposit the sale price on due

dat es. I[tis noticed that these tenants being illiterate
and socially backward have failed to deposit the anpunt nore
out of ignorance than willful default. Unl ess therefore

i Mmediate steps are taken to provide for recovery of
purchase price through Government agency a |arge nunber of
tenants are likely to be evicted fromtheir lands due to
pur chase becom ng /ineffective. This will result in
defeating the object of the tenancy legislation. To avoid
this result, it is therefore consi der ed t hat t he
agricultural lands tribunal showed be enmpowered to recover
the, purchase price fromtenants as arrears of |land revenue
and wuntil the tribunal has failed to recover the  purchase
price, the purchase should not becone ineffective. It is
al so considered that the benefit of these provisions ' should
be given to tenants whose purchase has already becone
ineffective but who have not yet been evicted from their
| ands under Section 32-P. This bill"is intended to  achieve
t hese objects"”.

We do not therefore think that the inpugned Act has in any
way affected the main purpose of the Act or the object which
it seeks to achieve nor do the anmendments effected thereby
take the provisions out of the protection given to it under
Art. 31A of the Constitution

Shri  Tarkunde has referred us to the case of Maharana Shri
Jayvant si nghji Rannmal singhji etc. v. The State of  Qujarat
(1) in support of his contention that the inpugned Act
infringes Art. 19(1)(f) of the Constitution and is not saved
by <clause 5 thereof as the provisions of the said Act are
unreasonable in that the indefinite postponenent of. the
recovery of the price nakes the paynent thereof illusory,
and even after the sale has becone ineffective the
| andhol der is not entitled to recover the |and.

What fell for deternmination in the case referred to was whe-
ther as a result of the provisions of the Bonbay Land Tenure
(1) [21966] Supp. S.C.R 411
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Abolition Laws (Anmendnent) Act 1958, particularly under Sec-
tions 3 and 4 read with Section 6 thereof certain non-
permanent tenants were deened to have becone permanent
tenants as fromthe commencenent of the Bonbay Tal uqdari
Tenure Abolition Act 1949 and thereby became entitled to
acquire the tenure on paynent of 6 tines the assessnent or 6
times the rent instead of atleast the mnimmof 20 times to
200 times the assessnent which right i nfringed t he
fundanental right of the landlord to acquire hold and
di spose of property. This result it was contended had
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substantially deprived the petitioners of the right which
they acquired on the tiller’'s day by reason of t he
provisions contained in Section 32 and other provisions in
the parent Act as anmended fromtine to tine. The majority
held that the provisions of Sections 3, 4 and 6 of the
Bonbay Land Tenure Abolition Laws (Anendnent) Act, 1958
i nsofar as they deened sone tenants as pernmanent tenants in
possessi on of Taluqgdari |and were unconstitutional and void
in that wunder the guise of changing the definition of a
per manent tenant and changing a rule of evidence, it really
reduced the purchase price that the petitioners wer e
entitled to receive fromsone of their tenants on the
"tiller’s day’ under Section 32-H of the parent Act.
It would appear fromthe Judgnent of S. K Das, J. speaking
for hinself and Sinha C.J., that the constitutional validity
of the relevant provisions of the Taluqgdari Abolition Act
1949 and the parent Act read with the Anendrment Act had not
been challenged  before them | The decision of Dhirubha
Devi si ngh Gohil v. The State of Bonbay (1) and Shri Ram Ram
Narain “ Medhi v.~ The State of Bonbay (1) were cited as
uphol di ng- the constitutionality of the relevant provisions
of those 2 Acts. After pointing out that what has been
chal |l enged before themwas the constitutional validity of
the Bonmbay Act LVII of 1958 particularly the provisions 3, 4
and 6 of that Act, and referring to the earlier decision
that this Court had held that Sections 32 to 32-R of parent
Act read with the Anendrment Act were designed to bring about
an extinguishnent  or in any event - a nodification of the
landl ords rights in the estate within the meaning of Art.
31A(1)(a) of the Constitution, it was observed that the
right which the petitioners got of receiving the  purchase
price was undoubtedly a right to property guaranteed under
Art. 19(1)(f) of the Constitution and was not saved by
clause 5 thereof nor are the cases before them protected by
Art. 31A. S. K Das, J. gave the following reasoning for
the aforesaid concl usion at page 438-439

"The petitioners have three ki'nds of

tenant s- - per manent . tenant protected  tenants,

and ordinary tenants.  (On

(1) [1955] 1 S.C R 691. (2) [1959] Suppl.~1 S. C'R 489.
670
April 1, 1957, the petitioners ceased to be

tenure holders in respect of all tenants ot her
than permanent tenants and becane entitled
only to the purchase price under’ s. 32H. | f
any tenant clained on that date that he was a
permanent tenant, he had to establish his
claimin accordance with s. 83 of the Revenue
Code. Such a claimcould be contested by the
tenur e-hol der whenever nmde by the tenant.
But by the inmpugned Act 1958, all “this was
changed, and unless the tenure hol der made an
application wi t hin Si X nont hs of t he
commencement of the inmpugned Act, 1958, he
was not in a position to say that a particular
tenant who was in possession of tenure |and
for continuous period aggregating twelve years
on and before August 15, 1950, was not a
per manent tenant. W are unable to hold that
the six months’ limt inposed by s. 5 of the
i mpugned Act, 1958, is in the circunstances, a
reasonable restriction within the nmeaning of
Art. 19(5) of the Constitution."

The decision in the above case is clearly inapplicable to

the facts and circunmstances of the case before us and
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consequently in the view we have taken this petition is
di smssed with costs.

G C Petition dism ssed.
671




