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Leave granted.

The appel l ant - Seena Ghosh is the wife of [ate Nan

CGopal Chosh who joined the services of Ms Tata Iron & Stee
Conpany Linited, Jamshedpur. According to the appellant,

the wor kman was born on 11.08.1929 which was duly

recorded in the Adm ssion Register of Naba Kumar Hi gh

Engl i sh School, Dacca, where he was a student from

23.01.1935 to 19.06.1942.

At the time of joining in the service, the worknan

i nforned the concerned departnent of the Managenent that

his date of birth as 11.8.1929, but inadvertently the same was
recorded as 01.11.1923 which he cane to know | ong after.
Subsequently and long after the worknan joined the service,

the concerned departnent of the Managenent obtained the
signature of the workman on a printed proforma of service

card. But in the said proforma, no particulars or date of birth
was mentioned. This was on 14.04.1960. The workman coul d
know of such error of record in the service record only when a
new gate pass was issued to workman in the year 1972, for

i ngress and egress to and fromthe work place which for the
first time had the date of birth of the workman concerned

whi ch, according to the appellant, was purportedly nmade on

the basis of some erroneous entry nade by sone

assistant/clerk of the Managenent earlier

On 25.08.1972, the worknman requested the concerned

departnment of the respondent to correct the record and to
thereby enter his actual date of birth as 11.08.1929 in pl ace of
01.11.1923. The said workman was thereafter asked by Chief

Per sonnel Manager of the Managenent to produce his Schoo
Leaving Certificate vide its letter bearing No. DPR/ 9801/72 by
the pen of Chief Personnel Manager of the Managenent dated
30.10.1972. The worknman in conpliance of such request
submitted the required certificate on 25.11.1972. After a long
interval of 8 years of such subm ssion of the School Leaving
Certificate, the Director of Personnel & Industrial Relation of
the Managenent, by his letter dated 20.11.1980 inforned the

wor kman that the School Leaving Certificate submtted by him
was referred to the District Education Oficer, Dacca for
verification, who informed the Managenent that the certificate
was not genui ne and accordingly, the Managenment expressed
inability to consider the request of the workman for age
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rectification. Upon fresh request made by the workman, the
Headmast er of the very sanme school had issued certificate of
the even date confirming that the workman - Nani Gopal

Ghosh was a student of the Naba Kumar Hi gh English School
Dacca from 1935-1942 and that his date of birth as recorded
in the School Adm ssion Register was 11.08.1929.

The workman thereafter submtted a fresh certificate on
25.06. 1984 issued by the Headnaster of Naba Kunar Hi gh
Engl i sh School, Dacca confirm ng the date of birth of workman
as recorded in the admi ssion register of the school as
11.08.1929. The said certificate was duly attested and
endorsed by the then Mnistry of Education and Mnistry of
Foreign Affairs of the Government of Bangl adesh and al so the
H gh Commi ssioner of India posted in Bangl adesh at rel evant
time.

In view of the above circunstances, the workman once

agai n requested the Managenent to rectify the error in the
entry with regard to his service record regarding the date of
birth and accordi ngly requested the Managenent to enter the
correct date of birth of the workman as 11.08.1929. The
Managenent did not respondto the said request of the

wor kman and did not consider the effect of the fresh certificate
dated 19. 02. 1984 and Septenber, 1984. It is the case of the
appel l ant that the entire procedure foll owed by the
Managenent was clearlyin violation of the norms/stipulations
in the works standi ng orders of the Managenent prepared and
approved according to relevant |egislation involved, which
showed that the Managenent evidently acted according to its
whi ns and fancies with no relevance to the industrial |aw
The wor krman superannuated on 13.09. 1987 on the even

date | ong before the actual date of superannuation.. The

wor kman rai sed an industrial dispute onthis issue before the
CGovernment of Bihar which, in turn, nmade the reference to the
Labour Court, Janshedpur with the following terns of

ref erence

"Whether to retire Shri N.G CGhosh, T.No. 71937

workman of M's Tata lIron & Steel Conpany, Ltd.

Janmshedpur from 13.09.1987 is justified. |[If not, what

relief he is entitled?"

The Presiding O ficer, Labour Court upon appearance of

the parties and after recording the respective statenment of the
oral evidence etc. considered the subm ssions and argunents
of the workman and of the Managenment passed an award on
13.03.1995 in favour of the workman. The Labour Court
observed in the award that the contentions of the Managenent
were not supported by evidence and no evi dence was adduced

by the Managenent which could legitimately substantiate

their case.

The Labour Court passed the Award hol ding that the

workman is entitled to full back wages including adnissible
al | owances and other benefits for the period from 13.09. 1987
his date of illegal superannuation to 11.08.1990 the actua
date of retirement. The paynent was directed to be paid
within 2 nonths failing which the ambunt could be realized
with interest @12%

The respondent Managenent bei ng aggri eved chal | enged

the Award passed by the Labour Court by noving a wit
petition under Articles 226 and 227 of the Constitution of

I ndi a before the Ranchi Bench of the Patna H gh Court. After
reorgani zati on of the State of Bi har, the Chhotanagpur
Division of the then State of Bi har becane a new State by the
nane Jhar khand and accordi ngly Jharkhand Hi gh Court was
constituted and established at Ranchi. Eventually all matters
pendi ng before the earlier Ranchi Bench of Patna H gh Court
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automatically stood transferred to Jharkhand Hi gh Court.

The | earned Single Judge of the Hi gh Court has been

pl eased to allow the wit petition of the respondent and set
asi de the Award passed by the Labour Court vide his

j udgrment dated 31.10.2002.

The wor kman concerned expired after protracted ill ness

on 28.04.2003. On 04.01.2005, Seenma CGhosh, the w dow of

the said workman - Nani Gopal Ghosh preferred a Letters

Pat ent Appeal before the Division Bench of the Hi gh Court

whi ch was di sm ssed vide judgnent and order dated

04. 01. 2005. Hence, the above civil appeal

We heard M. Deba Prasad Mikherjee ably assisted by

M's. Nandini Sen, |earned counsel for the appellant and M.
Raj u Ramachandran, |earned senior counsel ably assisted by
M. MK Dua, |earned counsel for the respondent.

We had been taken through the pleadi ngs, order passed

by the Labour Court and of the Single Judge and the Division
Bench and the docunents and annexures filed along with the
pr oceedi ngs.

M. Mikherjee nade el aborat e subm ssions and al so

took us through the Award passed by the Labour Court and of
the judgnents of the H gh Court and ot her documents and
certificates produced by himfor the appellant. According to
him it was the case of the Managenent before the |earned
Court that the age of the workman concerned at the tinme of
joining the enploynent was recorded as 24 years whi ch was

al | egedly recorded as per assessment of the Medical Oficer of
the Management. Thereafter, the Managenent, in 1970,

issued an identity card and gate pass was prepared show ng
the said date of birth of the workman accordingly. The

wor kman di sput ed such recording of age and such gate pass,
only in 1972. He proceeded further to subnmit that a Medica
Board was constituted to assess the age of the workman
concerned and thus his age was assessed as 58 years on
13.09. 1984 and that such reconmendati on of the Age
Rectification Conmttee was informed to the worknman vide

| etter dated 28.09.1984 and that according to the
Managenent, the workman accepted his age as 60 years on

13. 09. 1986 and enjoyed extension of a year upto 13.09.1987.
The wor kman, however, contended that he never accepted the
erroneous recording of date of birth but had been contesting
the sane ever since 1972 when the error was brought to his
notice for the first tine by the Managenent as aforesaid.

He woul d further subnmit that the Labour Court passed

the Award in favour of the workman upon consideration of al
the facts, circunstances and the evidences - oral and
docunent ary adduced by both parties to the case and that the
Labour Court categorically observed in the Award that the
contentions of the Managenent were not supported by

evi dence. There was no evi dence adduced by the Managenent
which could legitimtely substantiate their case. “Utimtely,
there were categorical findings regarding the following facts:
1. "But Service Card shows that entry of the age in the
service Card was not attested by the workman at the tinme

of enploynent. It goes to show that before 14.04. 1960
Service Card was not shown to the workman and entry

was not attested by himwhich is against the provision of
the works standing order. The workman has stated that

when his signature was obtained in the Service Card on
14.04. 1960 entry of his age was not nentioned in the

Service Card."

2. "The perusal of the docunents adducted by managenent,
particularly Ext. M (Service record) Ext. W/(Medical Card

of worknman) mai ntai ned by Labour Bureau of the

Management Conpany reflects recording of two distinct
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dates of birth viz. 18.08.1924 and 12.04.1923 in the

Medi cal Card itself and as per the service record

produced in court, strangely reflected his age as 24 years
as on 1.11.1947 whereas quite incredibly 58 years as on
13.09.1984."

The Labour Court al so gave observation and findi ng
regardi ng the managenent; such as; exam nation of the
workman with regard to his date of birth has been
produced. In absence of these evidence the date of birth
of workman recorded by the managenent in service card
cannot be relied upon and it cannot be accepted to be
true.”

3. The Labour Court was pleased to al so observe on the
contention of the managenent that worknman accepted

the correctness of record of his age and could not be
allowed to chall enge the same | ater was not tenable, as

t he wor kman had been chal'l engi ng the sanme ever since

the year 1972 when for the first time he came to know
about his wongly recorded date of birth in new gate

pass.

4, The certificates issued by the school where he had been a
student and situated in Dacca, Bangl adesh reveal ed (Ext
W?2) that his date of birth was 11.08.1929, which fact he
was consistently stating fromthe very begi nning. The
court observed "Prinme facie the certificate appears to be
genui ne. The correctness of this certificate cannot be
chal l enged unless it is proved ot herwse."

On the aforesaid conclusion in favour of the worknman,
the Labour Court passed the follow ng Award:

"The workman is entitled to full back wages including
adnmi ssi bl e al |l owances and ot her benefits for the period
from13.09. 1987 the date of illegal superannuation to
11.08.1990 the actual date of retirenent.” The paynent
was directed to be paid within two nonths failing which
the ampbunt could be realized with interest @12% "

He woul d further submit the | earned Single Judge of the

H gh Court has virtually reconsidered and reassessed the

evi dence of the parties in the case and thereby exercised
jurisdiction in the manner which is highly unwarranted in law
and exceeded its limted wit jurisdiction and cannot,
therefore, be sustained. It was submitted that the judgnent of
the | earned Single Judge was clearly one-sided and perverse.
Learned counsel for the appellant further subnmitted that the

Di vi sion Bench also failed to appreciate that in a wit petition
arising froman Award in an industrial dispute matter, the
findings arrived at by the Labour Court on the basis of the
materi al s and evi dence recorded in the case oral and
docunentary, the Wit Court cannot set aside the findings of
the Labour Court on the basis of alleged non-consideration or
ignoring of certain materials by the Labour Court as 'a Court of
appeal. In other words, |earned counsel subnitted that the

Di vision Bench fell in grave error of jurisdiction in re-assessing
and re-val uing the weight of evidence in the case recorded by
the Labour Court, by which it cane to a conclusion that the
workman was illegally and prematurely superannuated, in the
service under the respondent. The respondent failed to
produce any reliable evidence, nuch | ess any of the rel evant
cont enpor aneous docunents relating to their contention in
defence and in order to rebut the evidence produced by the

wor kman in support of his case of illegal superannuation. He
woul d further subnmit that the H gh Court has wongly relied
upon the one-sided testinmny of the Managenment and arrived

at a wong conclusion regarding the date of birth of the
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wor kman by this process, the H gh Court gave undue credence
to the conclusion of the Managenent said to be based on the
unconfirmed and unauthenticated report fromthe authorities

of the school in which the workman happened to be a student;
whi ch all egedly indicated that the report subnmitted by the

wor kman was not genui ne. Even though sane was without

any other communi cated and corroborating naterial, as to

when the enquiry was nade by the enployer, how and by

whi ch officer the enquiry was initiated by witing a letter to the
said school authorities and what the terns of enquiry was etc.
It was further submtted that the workman had further
docunentary evidence with the Managenment in counter to

such un-authenticated i nformation and relied upon fresh
certificate in support of his case which were duly

aut henticated and certified by the Mnistry of Education and
Foreign Affairs of Bangl adesh as al so endorsed by the office of
the H gh Conmi ssi oner of CGovernment of India in Dacca,

Bangl adesh categorically mentioning and referring to the date
of birth of the workman as 11.08.1929 as was entered in the
adm ssion regi ster of the school in the usual course of

busi ness, where the worknman studied from 1935 to 1942.

Per contra M. Raju Ramachandran, |earned senior

counsel submitted that the civil appeal is m sconceived and
the i nmpugned order does not deserve to be interfered with by
this Court under Article 136 of the Constitution of India and
that the case in hand is fully covered by an order of this Court
in Bharat Coking Coal Ltd. Vs. Presiding Oficer and

Anot her, 1995 Supp (2) SCC 598 wherein this Court has held
that if the worknman diid not chal l'enge opinion of the Medica
Board constituted by the Managenent, for determ ning the age
of the workman and permitted the workman to work till his
attaining the age of retirenent, the worknman i's estopped from
chal | engi ng the correctness of the opinionof the Medica
Board after his retirement. He would submit that the |earned
Si ngl e Judge had relied upon the aforesaid order and observed
the Award of the Tribunal cannot be sustained in |aw.

M. Raju Ramachandran also invited our attention to 'the
events which led to the constitution of the Medical Board for
determ ning the age of the workman. He subnmitted that the
Labour Court fell in grave error in discarding the opinion and
findings of the Medical Board merely on the ground that no
medi cal officer of the Conpany, who assessed the age of the
wor kman, was exam ned nor any report of the Medical Board

had been filed. He further submitted that the H gh Court in
its jurisdiction can interfere with the findings of the Labour
Court if the findings are perverse.

The Management also filed I.A No.3 of 2006 for filing
addi ti onal docunents on behalf of the Management because
according to themall the docunents which were filed before
the Labour Court were not available with the respondent
because the sanme were not traceable being the old ones and
were filed before the Labour Court in 1991. Therefore, they
filed additional docunents along with I.A No.3 of 2006 and our
attention was al so drawn to those annexures and we have
perused the sane. W have carefully perused the entire
records.

The case of the Managenent is that the worknan was

enpl oyed in 1947 and his date of birth was recorded as 24
years based on the assessment of his age by the Conpany’s

Medi cal O ficer and that the workman confirmed his age by
putting his signature on the service record and that the

wor kman di d not produce any docunentary evidence in

support of his age and he, for the first tine, disputed his age
in 1972 by producing a transfer certificate issued fromthe
Headmast er of Nava Kumar Hi gh English School, Dacca which
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certificate was referred to the District Education Oficer, Dacca
for verification and it was found that the certificate was not
genui ne. The further case of the Managenent is that the Age
Rectification Comrmittee in its Meeting held on 23.07.1984
decided to refer the case of the respondent No.2 to Specia
Medi cal Board and accordingly the workman was sent to the

Medi cal Board for assessnment of age and the Medical Board
assessed the age of the worknan as 58 years on 13.09.1984.

The date of birth of the workman was accordingly rectified and
the sane was accepted by the workman. On the basis of the
date of birth assessed by the nedical board the workman was

to superannuate on 30.09.1987. After superannuation the
workman illegally raised dispute with regard to his age and the
same was referred to the Labour Court for adjudication. The
Labour Court after considering the facts of the case and the
evi dence adduced before himerroneously came to the

concl usion that the managenent has failed to prove that the
date of "birth of 'the workman is 13.09.1926 as recorded in the
service card on the basis of which he was superannuated. The
Labour Court further erroneously held that the correct date of
birth of the workman is 11.08.1929 and he was entitled to
continue in service till~11.08.1990. Consequently the Labour
Court by the inmpugned award directed the managenent to pay
full back wages together with interest to the workman from
13.09.1987 to 11.08. 1990.

It is also seen that /in spite of that, the worknman was

nedi cal | y exani ned as per decision of ‘the age rectification
conmittee and the date of birth assessed by the Medical Board
was again entered in the service record which was accepted by
t he wor kman whi ch was not accepted or appreciated by the
Labour Court when the worknan-attai ned the age of
superannuati on he was given one year’'s extension and the

same was accepted by the workman without raising any

objection and it is only after the retirenent, the wife of the
wor kman rai sed an industrial dispute with regard to his age.
The admtted facts that enmerge fromthe above are:

a) the workman was taken in service in 1947;

b) the wor kman was exam ned by the Medi cal Board and

hi s age was assessed;

c) In 1960 a service card was issued to the appellant by

the Managenment wherein the age of the worknman was

recorded as 24 years and the same was duly accepted

by the workman by putting his signature;

d) Only in 1972, for the first tine, the workman produced
a transfer certificate issued fromthe school and

di sputed his age;

e) The said transfer certificate was sent tothe District
Educati on officer who informed the Managenent that

the transfer certificate was not genuine;

f) It is also not disputed that after the age rectification
comm ttee took a decision the workman was exani ned

by a specially constituted Medical Board in 1984 and

hi s age was assessed as 13.09.1926.

g) The service record was again corrected and it was

made in 1926.

In this way, the service of the workman was

i ncreased by 2 years.

h) The workman accepted the age assessed by the

Medi cal Board in 1984 and according to the age so

assessed by the Medical Board workman was

i ncreased by 2 years.

Therefore, according to the assessnment of the age made

by the Medi cal Board, the workman was to superannuate in

1986 i nstead of 1984.

In 1986, the workman was gi ven one year’s extension in
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service and accepted the said extension wi thout raising any
objection and retired on 13.09.1987. The Labour Court, in

our opinion, has failed to appreciate the fact that in 1984 the
wor kman was agai n nedi cal |y exam ned and havi ng been

found fit one year extension of service was given. The Labour
Court ignoring all the above vital facts decided the issue on
conj ectures and surm ses and erroneously determ ned the age

of the worknan.

It is also very useful to notice the events which led to the
constitution of the Medical Board for determ ning the age of
the wor kman whi ch are as under

a) Nani Gopal Ghosh (hereinafter referred to as

"wor kman") joined the Conpany on 25.11.1947. As no
docunentary evidence in support of his date of birth

was produced by the workman, it was recorded as

1.11. 1923 based on the assessment of age of the

wor kman as 24 years by the Conpany’'s Medical Oficer

A Medical Card was prepared on 29.11.1947 and in

token thereof, the workman put his signatures on it.

b) The aforenentioned date of birth was also entered into
Service Card prepared on 14.06. 1960 and in that Card

too, the age of the worknman was recorded as 24yrs as

on 01.11.1947 and in token thereof, the workman again

put his signatures /on it.

c) In 1970, fresh identity cards including that of the
wor kman were prepared in respect of each wor knman

and the said identity card al so contained the age and

date of birth which was al so signed by the workman.

d) The workman, for the first tinme-on 25.08.1972, disputed
his age by producing a transfer certificate, purported to
have been issued by the Headnaster of Nabakunmar

H gh English School, Dacca. The said certificate was
referred to the District Education O ficer, Dacca for
verification of the entry nade therein. It appears that
the District Education Oficer made inquiry fromthe
Headmast er of Nabakumar Institution and the

Headnmaster of the said Institution vide |etter dated
29.10.1980 informed the District Education Oficer that
the entries made in the transfer certificate of Nani Gopa
Ghosh are not at all genuine. The conpany received the
said letter after being endorsed by District Education
Oficer. A copy of the letter dated 29.10.1980 is annexed
as R-1. Accordingly, the workman was informed vide

letter dated 20.11.1980 that the certificate produced by
hi m was not genui ne.

e) The wor kman agai n produced anot her certificate dated
19.02. 1984 purpotedly issued by the Headnaster of the
School, inter alia, nentioning the date of birth as

11.08.1929. The then Chi ef Personnel Manager again
sought confirmation about the genui neness of the
certificate fromthe District Education Oficer, Dacca
but no reply was received by the Managenent.

f) The wor kman woul d have retired on 31.10.1983 by
counting his superannuation fromthe date of birth i.e.
01.11,1923, as noted at the tine of the enpl oynment.

0) However, the Conpany, as a special case in the
aforesai d circunstances, referred the natter to its Age
Rectification Conmmittee. The said Committee net on
23.07.1984 and decided to refer the case of the
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workman to a special Medical Board for assessnent of

the age of the worknan as a special case. Accordingly,
wor kman was sent to the Medical Board for assessnent

of his age and the Medical Board assessed the age of the
wor kman as 58yrs on 13.09. 1984 neani ng thereby date

of birth as 13.09.1926. The said assessment of the
Rectification conmttee was also informed to the

wor kman vide letter dated 28.09.1984.

h) That the workman accepted the said rectification of his
date of birth as 13.09.1926 for all purposes and no
obj ection was ever raised.

i) That, as per the accepted position, the workman was to
attain the age of superannuation i.e. 60yrs on

13. 09. 1986.

i) That before superannuation, the workman was sent for

nmedi cal exam nationin which he was found nedically

fit for extension of his service for one year as per SO 56
of the certified standing orders and thus his service was
ext ended for one year nore.

k) That, the acceptance for extension of one year after
expiry of 60yrs, itself indicates that the workman

accepted his date of birth as 13.09. 1926, as

recommended by the Age Rectification Conmittee.

) The wor kman ‘accepted the said date of birth and
acknow edged the sanme by signinga declaration on his
Personal -cum Fam |y Verification & Service Card dated
13. 03.1987. The said declaration reads as under: -

" | certify that ny date of birth as recorded in the
Medi cal Card and the service Card on the basis of
Matricul ation Certificatel/ School Leave Certificate/

Medi cal Examination held on xxxxxxx-is (in figure)
13.09. 1926 (in words) Thirteen Septenber N neteen
Hundred Twenty Six as per report - DPL 5689/ 84

and the sanme is correct. | am bound by this and
that the sane will not be disputed in the future by
me.

Sd/ -
Signature/ L.T.I. of the
Party
Dat e: 13.03.1987"

A copy of Personal -cumFanmily Verification & Service
Card dated 13.03.1987 of the petitioner is annexed as

Annx. R- 2.

m That, accordingly, the workman retired fromservice
w.e.f. 13.09.1987 even after enjoying one year’s
extension.”

The Labour Court, in our opinion, fell in grave error in

di scardi ng the opinion and findings of the Medical Board
nmerely on the ground that no medical officer of the Conpany
who assessed the age of workman was exani ned nor any

report of the Medical Board had been filed. Once the workman
hi nsel f has accepted the opinion in the finding of the Medica
Board and continued to work till 13.09.1986 and one year of
extension thereafter there was no necessity for the Conpany
to exam ne the Medical officer and/or to produce the report of
the Medi cal Board. Moreover, the Medical Board exani ned the
wor kman in 1984 and the Medical Oficer who exam ned the
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wor kman may or may not have been in the service of the

conpany.

Learned Single Judge of the High Court allowed the wit
petition by the Management keeping in view of the law laid

down by this Court in Bharat Coking Coal Ltd. (supra) case.

The High Court, in our view, was fully justified in setting aside
the Award of the Labour Court as the said Award was perverse
and illegal inasmuch as the judgment of this Court in Bharat
Coking Coal Ltd. (supra) was ignored by the Labour Court.

It is also to be noticed that the Conpany has not relied

upon the report of the District Education Oficer, Dacca,
wherein it was witten that the entry is in the transfer
certificate submtted by the petitioner are not at all genuine. It
is only because of the uncertainty about the date of birth of
the workman, the Conpany constituted a special Medica

Board in 1984 to determine the age and hence the date of

birth of the workman.

M. Mikherjee relied on Jiwan Kishore vs. Delh

Transport /Cor poration and Anot her, 1980 (Supp) SCC 678

which is ‘a short judgnent rendered by this Court. The sole
guestion raised in that appeal is as to the age of the enployee-
appel l ant. There was a di screpancy, which was rather w de
since the year of birth, according to one record was 1917 and
according to another record 1927. In view of this considerable
di screpancy, the enployer, the Del hi Transport Corporation
appointed its Medical Board to fix the age of the appellant and
according to the assessnent of the age by the Medical Board,

it is seen that he was 51 on June 13, 1975. This Court has
observed that there was no reason to ignore the scientific
fixation of age when the Court have records which are
flagrantly conflicting. Therefore, the Court fixed the age of the
appellant in partial allowance of his appeal at 51 on June 13,
1975 which nmeans he will retire at the age of 58 on June 12,
1982. A reading of the judgnent would al'so go to show t hat

the Bench was not going into thevires in this case as both
sides agree that if the court fixes the age as per the Medica
Board's deternmination, they will accept and abide by it. On
this footing, the Bench di sposed of the appeal in partia

al l owance and set aside the order of retirenent and further
directed that the appellant be continued in service with all 'the
consequential benefits as a regul ar enpl oyee until June 12,
1982.

The above judgnent is not distinguishable on facts as

well as on law. W have el aborately dealt with the events
which led to the constitution of the Medical Board for

determ ning the age of the workman. The workman di d not
chal | enge the opinion of the Medical Board constituted by the
Management for determ ning the age of the workman and

permtted the worknman to work till his attaining the age of
retirement. Therefore, the workman in the present case is

est opped from chal |l engi ng the correctness of the opinion of the
Medi cal Board after his retirement. This apart, school |eaving
certificate which was produced by the workman was forwarded

to the DEO Dacca for verification who inforned the

Managenent that the certificate is not genuine. The worknan
was to superannuate in the year 1986 but on the basis of the
assessment of age nmade by the Apex Medical Board, he was
allowed to continue till 13.09.1987. At that stage, the

wor kman di d not chal l enge the decision of the Medical Board.

It is only after enjoying the benefits given to the workman and
after availing the benefits, the workman raised a dispute after
his retirenent in pursuance of which the Labour Court has
passed the Award. The H gh Court has not given any undue
credence to the evidence of the Managenent or wongly relied
upon the one-sided testinmony of the Managenent as all eged
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by the appellant. W have already noticed that the findings
arrived at by the Labour Court is nothing but perverse agai nst
the facts and passed the award in favour of the workman on
totally m s-placed synpathy. |n our opinion, both the |earned
Si ngl e Judge and of the Division Bench are right and within
their jurisdiction in re-assessing and re-val uing the wei ght of
the evidence in the case recorded by the Labour Court by

which the High Court canme to the conclusion that the

wor kman was not entitled to any relief. Wen the judgnment of
the Labour Court is perverse and agai nst the facts and

records, the High Court is entitled to exercise its jurisdiction
under Article 226 and to interfere with the perverse finding

and set aside the same.

For the foregoing reasons, the appeal filed by the wife of

t he wor kman has no force and nerit or substance and,

therefore, is liable to be disnm ssed and accordingly we do so by
affirmng the well -considered judgment of the | earned Single
Judge of the High Court and as affirmed by the Division

Bench. | No costs.




