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These appeal s arise out of a common Judgnent passed by the Division
Bench of the High Court of Allahabad. ~ By the inpugned Judgnent, the Division
Bench di sposed of 10 Wit Petitions filed against the order passed by the
Appel l ate Authority under U P.- I nposition of Ceiling on Land Hol di ngs Act, 1960
(hereinafter referred to as "Ceiling Act"). The matter relates to the fixation of
ceiling under the provisions of the Ceiling Act.

Predecessors-in-interest of Yashvir Singh (Respondent No. 3), Satvir Singh
(Respondent No. 4) and Jagdi shpal™ Si ngh(Respondent No. '5) in Gvil Appea
Nos. 424- 429 of 1997 had executed a l'ease in 1936 in favour of Delhi Cloth &
General MIls(hereinafter referred to as "D.C.M"). The | ease was for a period of
25 years in respect of 375 bighas of land. Wen U/P. Zam ndari Abolition & Land
Ref orms Act, 1950(hereinafter referred to as "Z. A Act") cane into force, a
conpensati on statenment was prepared under Chapter | XA of Z A’ Act and DCM
was held to be "Adhiwasi’ of this |land. The original |and owners, nanely,
predecessors-in-interest of R3, R4 and R5 filed objection to this and clained
"Bhumi dari’ right over the entire land. Their plea was initially accepted but the
Conpensation Oficer vide his order dated 3.1.1957 allowed the appeal filed by
DCM and agai nst that appellate Order, the l.and owners went in appeal before the
Board of Revenue, but their claimwas rejected.

After the comencenment of the Ceiling Act, the land covered by the | ease
deed was sought to be declared as surplus |land in the hands of DCM The | and-
owners clainmed 'Bhumidari’ right over the said |land.” Their claimwas rejected by
the Prescribed Authority. They went in appeal and the Appellate Authority held
that DCM had only " Asam’ right. These orders were chall enged before the High
Court in Wit petitions and the matter was remitted to the | ower Appellate Court.
The wit petitions were again filed agai nst the order passed by the Lower
Appel l ate Court and the natter was deci ded by the H gh Court on28.11.1969.

Agai nst that Judgnment, special appeals were filed and it was held by the Division
Bench of the High Court that the predecessors-in-interest of respondent no. 3, 4
& 5 had got 'Bhumidari’ right over 142 Bighas out of total |and which was given on
| ease to DCM Their claimregarding the rest of the land was rejected. The |and
owners thereafter filed Special Leave Petition before this Court and this Court
remtted the matter to the Hi gh Court for fresh decision. On 23.9.1987, the matter
was deci ded afresh hol ding that the predecessors-in-interest of Respondent Nos.

3, 4 &5 had ’Bhumidari’ right over 142-17-2 = Bighas of |land and for the rest of
the land the DCM was decl ared to have ' Adhiwasi’ and ’'Sirdar’ rights. Against

that decision, the matter was again taken up in appeal before this Court by
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Special leave and all the parties to that proceedings ultimtely accepted the
position that the Respondent nos. 3, 4 &5 herein who are the successors-in-
interest of the original land owners are entitled to have rights over 72.50 bi ghas of
di sputed land. An extent of 8-7-0 bighas of |and was excluded and 64 bi ghas of
l and was directed to be put in possession of Respondent Nos. 3, 4 & 5 and
Prescribed Authority was directed to deternmine the surplus |and of these
respondents. The operative portion of the Judgnent of this Court is as follows:-
"The assertion of the State of Uttar Pradesh that nost of the

| ands i n dispute have been taken over by the State as ceiling

surplus land is not disputed. On account of the fact that ceiling

surplus had been determ ned in the hands of the respondent-

conpany and our present order holding that the appellants have

interest in regard to about 64 bighas of land out of the land in

di spute, a fresh determ nation of the surplus has to be done. The

appel l ant should be entitled to be put into possession of the |ands

out of 64 bighas which would be within the ceiling limt. W,

therefore, direct that the conpetent authority shall proceed to

determ ne the ceiling surplus under the U P. Inposition of Ceiling on

Land Hol dings Act, 1960 within three nonths fromtoday and once

that is done, the appellants shall be entitled to restoration of

possessi on _of the area coming within'the ceiling limt and the

bal ance shall vest in the Utar Pradesh Government. The

conpetent authority shall forward a copy of his determination within

two weeks after three months to the Registry of this court.”

Pursuant to the direction of this Court, the prescribed authority passed an

order on 11.10.1990 and held that 14 bi ghas out of 64 bighas of land are to be
treated as surplus land in the hands of Respondent Nos. 3, 4 & 5. An appeal was
filed agai nst the order of the Prescribed Authority and the Appellate Authority held
that only an extent of 2-2-10.-1/3 bighas of land could be treated as surplus |and
in the hands of Jagdi shpal Singh (R5).

Against this Order, the State of Uttar Pradesh filed three Wit petitions.
Two ot her persons, nanely, Owati and Shastri Sankari ‘Avas Samti Ltd. had al so
filed two separate wit petitions. The surplus |ands taken over by the Covernment
were allotted to sone persons.. They too filed wit petitions challenging the order
of the Appellate Authority. Certain |lands were given to Meerut Devel opnent
Authority. As the Appellate Authority had nodified the order of the Prescribed
Aut hority by reducing surplus area of the |and, the Meerut Devel opnent Authority
also filed three wit petitions and by the inpugned Judgnent, all these wit
petitions were disposed of holding that the finding of the Appellate Authority was
correct. That decision is chall enged before us.

We heard Shri Subodh Markandeya, |earned senior Counsel for the
appel l ant and Shri Ranjit Kunar, |earned senior Counsel for the Meerut
Devel opnent Authority and al so Counsel for the appellant in Cvil Appeal Nos.
422-423/1997. The | earned Counsel for the State of U P. contended that the
Appel l ate Authority seriously erred in fixing the ceiling area of Respondent Nos. 3,
4 & 5. According to the | earned Counsel, the Ceiling Act came into force on
8.6.1973 and the determination of the ceiling shoul d have been nmade with
reference to the date of the comencenent of the Act. It was argued that the
finding of Appellate Authority and the Hi gh Court that 23.11.1989, i.e., the date of
Judgnent of this Court is the relevant date for determ nation of the ceiling of these
respondents is faulty and erroneous. It was contended that the determ nation of
the ceiling limt in respect of these respondents was an ongoi ng process and there
was no applicability of Section 29 of the Ceiling Act. The gist of the argunent of
the | earned Counsel for the State was that all determinations of ceiling have to be
done only with reference to 8.6.1973, i.e., the commencenment of the Ceiling Act
and not any other date. This argument was supported by the Counsel who
appeared for the Meerut Devel opment Authority and also the appellants in Cvi
Appeal No. 422-23/1997.

The Counsel for the Respondent Nos. 3, 4 & 5, on the other hand,
contended that these respondents were not holding the land in question and their
rights in respect of this land were finally crystallized by the decision of this Court
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on 23.11.1989 and by that Judgnment alone, this Court directed the authorities to
hand over the possession of the land to these respondents and fromthat date
onwards, 64 bighas of land could be treated as | ands having been in the account
of these respondents. Therefore, the determ nation of the ceiling of |and
applicable to these respondents was rightly done with reference to the date
23.11.1989.

Sone of the provisions contained in the U P. Inposition of Ceiling and
Land Hol dings Act, 1960 are relevant to be noted. Under Section 3(9) of the
Ceiling Act, "holding’ is defined as foll ows: -
" "hol ding’ neans the land or |lands held by a person as a
bhum dar, sirdar, asam of gaon Sabha or an asanmi nentioned in
Section 11 of the Utar Pradesh Zam ndari Abolition and Land
Ref orns Act, 1950, or as a tenant under the U. P. Tenancy Act,
1939, other than a sub-tenant, or as a CGovernment |essee, or as a
sub-l essee of a CGovernnent | essee, where the period the sub-
| ease is co-extensive with-the period of the |ease".

Section 5 (1) and the Explanation | and Il are also relevant:-
5. I mposition of Ceiling \026 (1) "[On and fromthe comrencenent
of the Uttar Pradesh Inposition of Ceiling on Land Hol di ngs
(Anmendrent) Act, 1972], no tenure-holder shall be entitled to hold in
the aggregate through-out Uttar Pradesh, any land in excess of the
ceiling area applicable to him

[Explanation I. \026 I'n determining the ceiling area applicable to
a tenure-holder, all l1and held by himin his own right, whether

in his own nane, or ostensibly in the nanme of any ot her

person, shall be taken into account-

Expl anation I1. \026 [If on or before January 24, 1971, any |and
was held by a person who continues to be in its actua
cultivatory possession and the nane of any other person is
entered in the annual register after the said date] either in
addition to or to the exclusion of the forner and whether on
the basis of a deed of transfer or |licence or on the basis of a
decree, it shall be presuned, unless the contrary is proved to
the satisfaction of the prescribed authority, that the first
nentioned person continues to hold the land and that it is so
held by himostensibly in the nane of the second mentioned
person. ]

Section 29 and Section 30 are as foll ows:

29. Subsequent decl aration of further land as surplus |and
\ 026 Were after the date of enforcenment of the Uttar Pradesh
I mposition of Ceiling on Land Hol di ngs (Amendnent) Act, 1972, -

(a) Any | and has corme to be held by a tenure-hol der
under a decree or order of any court, or as a result of
succession or transfer, or by prescription in
consequence of adverse possession, and such | and
together with the land already held by hi mexceeds

the ceiling area applicable to him or

(b) any unirrigated | and becones irrigated | and as a
result of irrigation froma State irrigation work or any
grove-land loses its character as grove-land or any

| and exenpted under this Act ceases to fall under

any of the categories exenpted,

the ceiling area shall be liable to be redeterni ned [and accordingly
the provisions of this Act, except Section 16, shall nutatis nutandis

apply.
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30. Determ nation of surplus land regarding future acquisition. \026

(1) Where any |l and has becone liable to be treated as surplus
| and under Section 29, the tenure-holder shall within such

period as may be prescribed subnmit, a statement to the

Prescribed Authority in the formand in the nmanner |aid down

under Section 9 indicating in the statenent the plot or plots
which he would like to retain as a part of his ceiling area.

2(a)Were the statement submitted under sub-section (1) is
accepted by the Prescribed Authority, it shall proceed to
determ ne the surplus |and accordingly.

(b) Wiere a tenure-holder fails to submt a statenent required to
be submitted under sub-section (1) or submits an inconplete

or incorrect statement, the Prescribed Authority shall proceed

in the manner |aid down under Section 10.

(c) The provisions of this Act in respect of declaration

acqui siti'on, disposal and settlenment of surplus |and, shall

shal | mutatis nmutandis, apply to surplus | and covered by this
section.

The Ceiling Act cane into force on 8.6.1973. As per the schene of the

Act, the ceiling area i's to be determined with reference to the date of the
conmencenent of the Act. |In determning the ceiling area of a person, this date
is relevant and no tenure-hol der shall be entitled to hold the aggregate land in
excess of the ceiling area prescribed under the Act. Tenure-holder is defined
under Section 3(17) of the Act to nean "a person who |Is the hol der of a holding,

but (except in Chapter I11) does not include\005.
(a) a wonman whose husband-is a tenure-hol der;
(b) a mnor child whose father or nother is a tenure-hol der."

Provi si on has been made in the Act for re-determ nation of the ceiling area

in case there is any future acquisition by the tenure-holder. The future acquisition
can be in different forns and Section 29 of the Ceiling Act further provides that if
any | and has cone to be held by a tenure-hol der pursuant to a decree or order of

any Court, or as a result of succession or transfer, or by prescription in
consequences of adverse possession;, - the tenure-holder has to file a further
declaration if the aggregate |land hel d by hi mexceeds the ceiling area applicable

to him So also, if there is any change in the character of the land, such as, if any
unirrigated | and becomes irrigated | and, then also he has to file fresh declaration
as it would affect the aggregate ceiling area prescribed under the | aw. The Act

envi sages that no tenure-hol der shall be allowed to be in possession of land in
excess of the ceiling area at any point of tinme. If there is any further acquisition
i nclusive of that acquisition, the total area shall not exceed the maximmceiling
area prescribed under the Act. The definition of "’ holding given under Section 3(9)
of the Act says that the ’"holding” neans the land or |ands held by a person as a
bhum dar, sirdar, asam of gaon Sabha or asam nentioned in Section 11 of the

Zam ndari Abolition and Land Reforns Act, 1950, or as a tenant under the U P

Tenancy Act but it does not include a sub-tenant or-a Governnent |essee, or a

sub-l essee of a CGovernnent | essee, where the period of sub-lease is co-

extensive with the period of the | ease.

The question of interpretation of the term’holding’ under the Z A Act cane

up for consideration before this Court in Bhudan Singh and Another Vs. Nab

Bux and Another 1969(2) SCC 481. In that case, the respondents were Ryots

under the appellants and the father of the respondents had a small building in a
property obtained fromthe appellants. After the death of the father of the
respondents, they put up sone buildings on that site for residential purposes.
During the conmunal disturbances in 1947, the respondents |left the village and
cane back in 1949 when the conditions inproved. After coning back, they found
that the appellants had occupied that suit property after putting up a cow shed on
the site in which their residential buildings stood. The appellants refused to
del i ver possession of the suit property and the respondents instituted a suit for
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possessi on of the sane on January 9, 1951. On January 26, 1951, the U P.

Zam ndari Abolition and Land Reforns Act, 1950 cane into force wherein it was
prescribed that , on the commencenent of the Act, all Estates shall vest in the
State. The respondents contended that they were lawfully hol ding the buildings

and the site till 1947 and they never gave up the possession of the buildings
voluntarily and that in law they continued to be in possession of the building. The
appel lants’ entry in the suit was an unlawful act. Wile interpretating the word

"hold, it was held that the scheme of the Act is to abolish all estates and vest the
property in the State, but at the sane tine certain rights were conferred on

persons in possession of lands or buildings. It is reasonable to assune that the
persons who were within the contenplation of the Act are those who were in

possessi on of |lands or buildings on the basis of some legal title. It was further
held : "Bearing in mnd the purpose with which the |egislation was enacted, the

schene of the Act and the language in Section 9, we are of the opinion that the
world "held in Section9 means "lawfully held".

In State of U. P. Vs District Judge and Qthers 1997(1) SCC 496, a

per son executed an agreement for sale of certain properties. He contended that
the property covered by this agreenent for sale is to be excluded from his hol ding.
According to him he had already parted possession of the property in favour of
the person who executed thi's agreenent. H s plea was rejected by this Court

and it was held that a conjoint reading of Sections 5(1), 3(17) and 3(9) clearly
indicates that if a person holds the | and as bhumi dar, sirdar or asam, anobngst
others, as laid down by the said provision then such land will be liable to be

i ncluded in conputing ceiling of his holding under Section 5(1). This Court
observed thus:

"It is difficult to appreciate howthe term"holding held by a tenure-
hol der"” shoul d be confined only to such |ands which are possessed

by himas owner and would exclude such | ands which are owned

by hi mbut which are not in his physical possession. Section 5(1)
nowhere contenpl ates that the |ands nust al so be physically

possessed by himbefore he could be said to have held such | ands

even though he was the full owner thereof."

It was held in case of agreenent of ‘sale that no title passes fromthe

transferor of possession to the transferee thereof and such an agreenent itself
creates no interest in land and unless there was a registered docunment of sale in
favour of the proposed transferee, the title of the | ands would not get divested
fromthe vendor and would remain in his owership and therefore, it forned part
and parcel of his hol ding.

In the instant case, the predecessor-in-interests of R3, R4 and R5 had

executed a | ease deed in favour of DCMin respect of entire 375 bighas of land in
1936. DCM cl ai ned ' Adhiwasi’ right and the predecessor-in-interest of these
respondents clained 'Bhumidari’ right over this property. After prolonged
litigation, the H gh Court decided on 23.9.1987 that the predecessors-in-interest of
R3, R4 and R5 had got ’'Bhumidari’ right over 142/17/2 = bighas of |land and for

the rest of the |and, DCM was declared to have 'Adhiwasi’ and 'Sirdar’ rights. This
deci sion of the Hi gh Court was chall enged by Respondent Nos. 3, 4 & 5 and

ultimately this Court held on 23.11.1989 that they were entitled to have further

ri ght over 72 bighas nore of the disputed I and. Excluding 8/ 7/0 bighas of land in
possession of allottees, this Court directed that 64 bighas of |and should be put in
possessi on of Respondent nos. 3, 4 & 5. This Court also directed for re-

determ nation of the surplus |Iand of these respondents. The rights of Respondent
nos. 3, 4 &5 over 64 bighas of |and were crystallized only after the decision of this
Court. Till such tine, these respondents had been claimng right over the property
of 64 bighas of land but the State was opposing their plea. It is also pertinent to
note that the State all along contended that this was the property having

"Adhiwasi’ right for the DCM It is also inportant to note that DCM was held to be
hol ding this land including the 64 bighas of |and and excess area was taken away
fromthemunder the provisions of the Ceiling Act. Only by virtue of the Judgnent
dated 23.11.1989, Respondent nos. 3, 4 & 5 acquired right over this property.
Therefore, the question for consideration is, whether the decision of this Court
dated 23.11.1989 could be construed as a decree or order by which the tenure-
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hol ders, nanmely, Respondent nos. 3, 4 & 5 acquired right over this property.

The plea of the appellants is that, right fromthe beginning, these

respondents were claining right over this property, therefore, it must be held that
they were holding this land. Adnmittedly, these respondents were not in

possession of this land. They got right to possession of this land by virtue of the
Judgnent of this Court dated 23.11.1989. It is only thereafter it can be said that
the tenure-hol der began to 'hold the land. As pointed out by the H gh Court, the

| and- hol ders becane tenure-hol ders of the I and of 64 bighas only on and from
23.11.1989 on which date they got title coupled with the right to get possession by
virtue of the order of this Court. Till such tinme, all authorities including High
Court held that Respondent nos. 3, 4 & 5 were not entitled to have any right over
this property. Therefore, applying Section 29 of the Act, the re-determ nation of
the ceiling area is to be done with reference to the date of the Judgnent of this
Court, i.e. 23.11.1989. W find no reason to disagree with the decision of the

Di vision bench in this regard.. The appeal is without any nmerits and is liable to be
di sm ssed. The other set of appeals are filed by Meerut Devel opment Authority

who had been allotted this land by the State for developnent. As the |land cones
within the ceiling area, the same will have to be returned to the Respondent nos.

3, 4 &5.. The H-gh Court has passed appropriate orders and we do not find any
reason to-interfere with the sane.

The appeals filed by the allottees of Iand are also without any nerits. Their
allotments were cancell ed for various reasons. They were not entitled to get

al l ot ment of these/l ands and the reasons are el aborately given in the Judgnent of
the Division Bench. /Sonme of the allottees were enployed and they did not cone
within the preferential category.

Al the appeals are without any nerits and they are dism ssed.




