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ACT:

Oissa Estates Abolition Act, 1951- Secs. 26-27-
Constitution of India Articles 31A-31B-31(2)-31(3)-Agrarian
reformWiether interest at nmarket rate or  statutory rate-
Cal cul ati on of conpensation

HEADNOTE:

The appellant was the internediary in respect of vast
forest and other lands in the State of Oissa. The estates
vested in the State in April 1960 by force of the Orissa
Estates Abolition Act, 1951. The  appellant subnitted
necessary return for compensation ~as provided by the Act.
The Conpensation O ficer passed (‘an order adverse to the
appel | ant whereupon the appellant  filed an appeal to the
Col l ector which was rejected. A second appeal filed before
the Board of Revenue was disnissed. Later on, Revision
Petitions were filed in the H gh Court. The H gh Court set
aside the order and directed remand to the Conpensation
Oficer. Thereafter, the District Forest Oficer made his
apprai sal of the annual incone and subnmitted to the Chief
Conservator of Forests who altered the actual ~ yield and
reduced it substantially. Both the State and the appell ant
filed appeals to the Collector which were disnissed. A
second appeal was filed by the appellant before the Board of
Revenue wi thout success. In the Revision Applications filed
before the H gh Court which led to the remand now chal | enged
in the present appeals the appellant contended before this
Court:

(1) The interest ought to have been awarded at 12
per cent as against the statutory rate of 2
1/2 per cent from the date of the vesting
till paynent.

(2) Conpensation nmoney should be so calculated
that the purchasing power of the anount of
conpensation to be paid on the date of actua

payment will not be I ess than the purchasing
power on the date of vesting.
(3) The sl ab-system of cal cul ation of

conpensation in the Act providing snaller
multiples for estates yielding |arger income
i s unconstitutional
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(4) Unlike in case of fisheries etc., where the
actual income is to be included in the gross
assets, in the case of forests, the assuned
income and not the actual income is to be
i ncl uded. During t he agricul tural year
i medi ately preceding the abolition, the
petitioners had not actually derived any
income fromthe forests and as such they were
under no obligation to pay any incone tax on
such incone. Therefore, deduction of incone
tax from the gross assets is illegal and
unwar r ant ed.

(5) The conpensation has not been conmputed in
accordance with the scheme of the Act.

(6) The date of vesting is the last date by which
the cal cul ation of compensation should have
been made  and since that had not been done
the Conpensation O ficer had beconme functus
of ficio in awardi ng conpensation

Di sm ssi ng the appeal s,

HELD: 1. The policy of the Ilaw of agrarian reforns
postul ates the extinguishnent of ancient privileges and
cornering of |and resources and the soci o-econom ¢ yardstick
is different fromwhat applies to ordinary purchases of rea
estate and this is manifest in the special provisions
contained in Article 31A and 31B of the Constitution. A
simlar principle applies to the award of interest which may
sometines be notional when feudal interests are puffed out.
The
920
dynamc rule of law with a social nission makes a neani ngfu
di stinction between rights steeped in the old system and
conpensation for deprivation of those interests on the one
hand and the ordinary comercial transactions on the other
[923 F-G

2. It is nmore or less awrld phenonmenon that the
erosion in value of the unit of currency has been taking
pl ace. But this invisible devaluation owing to the
inflationary spiral does not affect the quantum of nonetary
conpensation prescribed by statute. For the purposes of the
law, the rupee of long ago is the sane as the rupee of today
al t hough for the purposes of the, market place and cost of
living, the housewi fe's answer nay be different. [924B-(

3. Article 31(3) read with Article ~31(2) bars any
challenge to the amount of compensation on acquisition by
the State subject to the conpliance with the prescriptions
in the said sub articles on the ground that the anbunt so
fixed or determ ned is not adequate. Presidential assent has
been accorded to this State Act and so the ban operates.

[924C- D]
4. The submission of the appellant proceeds on a
m sreadi ng of section 27. In the case of forests it is the

assuned and not the actual incone that forns the basis for
cal cul ati on of conpensation. Simlarly an assuned incone tax
al so has to be worked out and deducted. [924F-QG

5. The schene of the Act is that the conmpensati on nust
be calculated on the basis of appraisal of the annual yield
of the forests on the date of vesting firstly by a Forest
Oficer and secondly by the Chi ef Conser vat or of
Forests,screening it and approving it. In the present case,
the Chief Conservator had substituted his apprai senent which
was accepted by the statutory Tribunal. There was a
fundanental difference in the basis adopted by the Forest
O ficer and the Chief Conservator of Forests in the matter
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of assessing in the inconme of the Forest in question. \Wat
the Chief Conservator did was not to approve wholly or in a
nodi fied form what the Forest Oficer did but to nake his
own appraisal independently and wi thout reference to the
report of the statutory functionary. This was wong and
contrary to section 26. This Court is in agreement with the
course adopted by the Hi gh Court and the reasoni ng which has
prevailed with it. [925C, 927A- B]

6. Before the date of vesting the State never can nor
does fix the conpensation through the Conpensation O ficer
in any of the agrarian reform |aws and these compensation
operations are post-statutory exercises. Therefore, there is
no substance in the funtcus officio argunent. If the officer
had no jurisdiction the 'land would be gone because of the
vesting provision and no conpensation would be forthcom ng
for want of jurisdiction; a consequence the appellant never
wants. Technicality can be frightened away by technicality.
[927D E]

7. After remand the Forest Oficer wll do the
appr ai senent of the annual incone, forward his report to the
Chi ef Conservator of Forests who wi'll take the said report
into consideration and, if necessary, make the nodifications
therein or approve it wth such changes as he deens fit.
Certainly, the Chief Conservator cannot be ignored by the
Conpensation Oficer nor can the Chief Conservator ignore
the assessnment nade by the Forest Oficer and go through an
i ndependent exercise. The take over-of the forest of the
appel l ant was effected as early as in 1960. The Hi gh Court
has stated that a |arge part of the delay has been due to
| aches committed fromtime to time by the officers charged
with the duty to calculate the conpensation. It is therefore
directed that the proceedings before the Conpensation
Oficer shall be completed within six nonths from  today.
[927F-H, 928A- B]

JUDGVMVENT:

Cl VI L APPELLATE JURI SDI CTION: - Civil Appeal s Nos. 312 to
314 of 1972.

Appeal s by Special Leave fromthe Judgnent and O der
dated the 19-3-71 of the Oissa H gh Court in C W Nos. 325
to 327/70.

Appellant No. 1 in person and D. N Msra for the
Appel | ant s.

921
CGobind Das and G S. Chatterjee for the Respondent.
The Judgrment of the Court was delivered by.

KRI SHNA | YER, J. Three civil appeals, stemmng /from

three revision petitions to the H gh Court of Oissa under

the Orissa Estates Abolition Act, 1951 (Orissa Act | of
1952) (for short, the Act) have reached this Court, thanks
to special |leave granted to the appellant, who is conmon in

all the cases. The Hgh Court, after deciding various
i ssues, renmanded the cases to the Conpensation Oficer under
the Act, after over-ruling nobst of the contentions pressed
before it by the appellant.

Shri Achut ananda Pur ohi t, appel | ant , was the
internediary in respect of vast forests and other |[|ands
conprised in the estate of Jujunura in the district of
Sanbal pur. This estate vested in the State on April 1, 1960
by force of the Act and the crucial question agitated before
us, consequentially turns on the quantum of conpensation
awar dabl e under Chapter V of the Act. The appellant has
recei ved around Rs. 3,00,000/- but much nmore, according to




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 4 of 10

him is due and this controversy can be settled by exam ning
his specific points.

Shri Purohit, appellant, is an Advocate by profession
and is 83 years old. He has argued in person and wth
passi on. W have 1istened with patience to all his
subm ssi ons, good, bad and indifferent. If we may anticipate
oursel ves, none of the nine subm ssions has appeal ed to us,
save to the extent the H gh Court has wupheld. Even so, a
m nimal narration of the facts and a brief consideration of
each argunent is necessary and we proceed to do so. Wile
his argunents did not inmpress us, we were touched by his
concl uding words that he had been born and had grown in an
adivasi village, in the only brahmn famly and, in his
evening years of life, proposed to give a substantial part
of the conpensation the State would give him for adivas
wel fare. Although he waxed sentimentally on this note, he
did not convince us on hi's contentions. Wth these prefatory
observations, we proceed to fornmul ate the nmany points urged
and give our findings and reasons, one after the other

W ‘are directly concerned with t he i ssue of
conpensation which is dealt wth, as earlier stated, in
Chapter V of the Act. The Compensation Oficer is charged
with fixing the quantum in the prescribed manner. A
conpensati on assessment roll containing the gross asset and
net inconme of each estate, together wth the conpensation
payable in respect of such estate, has to be prepared by
him O course, when there is joint ownership, s. 24
stipulates that the conpensation shall be determned for the
estate as a whole and not separately for each of the shares
therein. Section 26 has great relevance as it |ays down the
nmethod of arriving at the gross asset and s. 27 has like
significance as it focuses on the nanner in which the net
income froman estate shall be conputed by deducting certain
items from the gross asset of the estate. Section 28 states
how the anount of conpensationis to be determined and the
nmet hodol ogy of paynment. There area few other sections in
Chapter VI which deal with paynent of conpensation. The Act
al so provides for appeal, second appeal and
922
revision, the last being to the High Court and the earlier
ones being to the Collector and a Board constituted under s.
22. The rul e-making power is vested in the government under
s. 47 and there is a routine ’'renoval of difficulties’
clause contained in s. 50. These furnish in bare outline-the
provisions with which we are directly concerned.

Agai nst the background of law just projected, we my
set out Shri Purohit’s points which, if we may say so, are
substantially the same as have been argued by him in
revision before the High Court with partial success. For
conveni ence of reference, we mmy extract the statenent by
the Hgh Court of the contentions urged before it (and
repeat ed before us) by the appellant:

"(1) The provisions of s. 37(3) read with s. 26(2) (b)

(v) of the Act nmke it clear that the date of vesting

is the | ast date by which the calculation  of

conpensation should have been nmde. As adnmittedly
conpensation had not been calculated by the date of
vesting, the Conpensation Oficer lost his statutory
jurisdiction to do so. It is this Court which, by its
order dated 10-4-1969 in CGivil Revisions 201, 202 and

203 of 1968 conferred new jurisdiction on the

Conpensation Oficer to deal freshly with the case and

therefore notwi thstanding anything contained in the

Act, the conpensation has to be cal cul ated according to

the directions given by the Court;
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(2) The Court was fully aware of the statutory
provision in s. 26(2) (b) (v) of the Act, but in spite
of it, the direction was that the Divisional Forest
Oficer should nmeke the appraisement. There was no
direction that this report of the D.F.O should be
further subject to the approval of the Chi ef
Conservator of Forests. The <calculation made by the
Chi ef Conservator of Forests therefore has no statutory
force but could be just a piece of evidence. But as the
Court directed that no further evidence on behalf of
the State should be received, Ext. A1l is inadm ssible
i n evidence.
(3) Assuming that in spite of the directions of the
court the Conpensation Officer is entitled to follow
the procedure laid dowmn in Section 26(2)(b)(v), the
expression ’'subject to  the approval of the Chief
Conservat or of Forests’~ does not refer to the
apprai sement made by the D.F.O but refers to his
appoi'nt nent .
(4) ‘Assuming that s. 26(2) (b) (v) would have ful
force, what it contenplates is that the appraisenent
must be made by the D.F.O, and it is subject to the
approval by the Chief Conservator of Forests. But what
has happened here is that the Chief Conservator hinself
made the apprai'sement without referring to the
apprai senent made by the D.F.O° and as such the
apprai senment nmade by the Chief Conservator is invalid.
(5) The report of the Chief Conservator of Forests is
also invalid because of the fact that the apprai senent
i s made

923

only with reference to the area of the disputed forests

wi thout taking into consideration the density of ' growth

t herein;
(6) Unlike in case of fisheries etc., where the actua
income is to be included in the gross assets, in the
case of forests, the assuned incone and not the actua
income is to be included. During the agricul tural year
i mredi ately preceding the abolition, the -petitioners
had not actually derived any incone fromthe forests
and as such they were under no obligationto pay any
i ncome-tax on such income. Therefore, deduction of
income-tax from the gross assets is illegal and
unwar r ant ed.
(7) The slab-systemof calculation of conpensation in
the Act providing snaller mul tiples for ~estates
yielding | arger income is unconstitutional
(8) Conpensation noney should be so cal culated that the
purchasi ng power of the anount of conpensation to be
paid on the date of actual payment will not be |ess
than its purchasing power on the date of vesting; and
(9) Interest should be calculated at not |ess than 12%

per annum fromthe date of vesting till payment."
The neat of the matter, the primary question agitated in-the
appeal, lopping off the fringe issues of |lesser inport,

consists in the statutory nethodology and functionaries
prescribed by the Act for quantifying the conpensation and
the compliance therewith by the statutory machinery in the
case of the appellant. But before exam ning this essentia
issue we nmay dispose of the mnor points pressed, so that
the deck may be cleared for dealing with what deserves to be
dealt with.

Point No. 9, in the catal ogue already given, relates to
the claim for 12%interest on the amount of conpensation as
against the statutory rate of 2 1/2% The policy of the | aw




http://JUDIS.NIC IN SUPREME COURT OF | NDI A

Page 6 of 10

of agrarian reform postul ates the extingui shment of ancient
privileges and cornering of |and resources, and the socio-
econom ¢ yardstick is different from what applies to
ordi nary purchases of real estate and this is manifest in
the special provisions contained in Art. 31A and Art. 31B of
the Constitution. A simlar principle applies to the award
of interest which may sonetines be notional when feuda

interests are puffed out. W cannot inport the notion of
prevailing bank rates in such situations. The dynanic rule
of |aw, with a social mission, makes a nmeaningfu

di stinction between rights steeped in the old system and
conpensation for deprivation of those interests, on the one
hand, and the ordinary comercial transactions or regul ation
of rights wuntinged by social transformation urges, on the
other. This gives rationality to the seeming disparity.
Hol mes once comrented: "It is revolting to have no better
reason for a rule of law than that so it was laid down in
the time of Henry [V . Here there is good reason to depart
fromthe 'oldrule of full conpensation and it perhaps
legitimates the reduced rate of reconpense. Moreover, the
H gh Court has rightly pointed

924

out that the validity of s. 37(3) of the Act which fixes a
small rate of interest ~-on the conpensation anount has been
uphel d by the Suprenme Court in Gajapati Narayan’s Case(l).

Point No. 8 has only to be stated to be rejected. The
contention is that on the date of vesting, which was well
over two decades ago, the purchasing power of the rupee was
much higher than its present value. It is nore or less a
wor | d phenonenon that the erosi on in value of the unit of
currency has been taking pl ace, but thi's invisible
deval uation owing to the inflationary spiral does not affect
the quantum of nonetary conpensation prescribed by statute.
For the purposes of the law, the rupee of long ago is the
sane as the rupee of today, although for the purposes of the
mar ket place and cost-of living, the housew fe’'s answer nay
be different. Law is sonetines blind.

The next point in the reverse order is equally
unsubstantial and nmay be disposed of right  away. The
appel  ant chal | enges the slab system of conpensation
provided in the Act which awards smaller nmultiples for
estates yielding |arger inconmes, on the score of violation
of the fundanmental rights under the Constitution. The short
answer is that Art. 31(3) read wth Art. 31(2) bars -any
chall enge to the amobunt of conpensation .on acquisition by
the State subject to conpliance with the prescriptions in
the said sub-Articles, on the ground that the ~amount so
fixed or determned is not adequate. Presidential assent has
been accorded to this State Act and so the ban operates.
Moreover, Art. 31A repels the applicability of Arts. 14, 19
and 31 to the acquisition by the State of any estate or of
any rights therein etc. This provision directly denolishes
the contention of the appellant.

Poi nt  No. 6 in the list of <contentions earlier
reproduced is also bereft of force and we may nmake short
shrift of it. The argunent is that for certain reasons the
appel l ant could not derive and actual income from the
forests taken over by the State fromhimand therefore there
was no income-tax payable on any agricultural incone from
these forests. The contention is that therefore in arriving
at the next income the deduction of income-tax is not
perm ssible. Here again, the flaw in the subm ssion consists
in ms-reading s. 27 of the Act which expressly states that
the net income froman estate shall be conputed by deducting
fromthe gross assets of such estate any sum’which was
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payable by the internediary as incone-tax in respect of any
i ncome ..... derived from such estate for the previous
agricultural year’. No incone, therefore no incone-tax, and
therefore no deduction, is the syllogismof Shri Purohit. He
forgets that in the case of forests it is the assuned i ncone
and not the actual income that forms the basis of
cal cul ati on of conpensation. Indeed, iif the actual incone
were to be the foundation for conputati on of conpensation on
the premse that not actual income has accrued, the
conpensation mght be zero. On the other hand, statutory
conpensation is provided for on the fornmula of assumed
income in the previous year. Simlarly, an assuned incone-
tax al so has to be worked out and deducted. |If

925

a notional income on the assuned basis can be wused for
fixing conpensation, a notional income-tax can be cal cul ated
and deducted. The confusion that vitiates the argunent is
prompted by a circular |letter of governnent regarding non-
deduct abi l'ity of inconme-tax due to the State fromthe anount
of compensation lying to the credit of estateholders. W
have exam ned the circular letter and are satisfied that it
has no relevance to a situation like the present and it
deals with a totally different matter. |In short, s. 27
properly construed, ~ can-not lend itself to the nmeaning
inmputed to it by the appellant.

The serious question that survives for consideration is
covered by the remaining points which nore or |ess overlap
The statutory scheme of conpensation for forest |ands
consists of a machinery for assessnent of the net income
which is multiplied on_a sliding scale and the nethod of
challenge to the determ nation by the aggrieved owner of
State. Section 26(2) (b) (v) is relevant here and nmay be set
out:

"26(2) 'gross asset’ when wused with reference to
an estate nmeans the aggregate of the rents, including
all cesses, which were payablein respect of the estate
for the previous agricultural year-

(b) by the raiyats or any ot her per sons
cultivating the land other than the land settled with
the internediary or intermdaris under Sub-section (1)
of Section 7 and includes: -

(v) gross incone from forests calculated on the
basis of the apprai sement nade of annual yield of the
forests on the date of vesting by a Forest™ Oficer
subject to the approval of the Chief Conservator of
Forests, such Forest O ficer being not belowthe rank
of a Divisional Forest Oficer to be appointed in this
behal f by the State CGovernnent.”

The expression ’'Forest Oficer’, used here, has been
explained in s. 26. So the first step is for the Governnent
to appoint Forest Oficers fromout of D.F.0s. in the Forest
Department, for the purposes of the Act. Those Oficers
ascertain the income from the forest concerned and the
figure so fixed is subject to the approval of the CCF
(Chi ef Conservator of Forests), presumably the top expert in
the departnment. The power to approve inplies the power to
di sapprove or nodify but not to report or arrive at an
i ncome de hors the Forest Oficer’s Report altogether

The section is clear that the gross incone fromforests
must be calculated on the basis of appraisal of the annua
yield on the date of vesting firstly, by a Forest Oficer
and, secondly, by the Chief Conservator of Forests screening
it and approving it. |Indeed, prelimnary to the appraisa
operation, the intermediary receives a notice in Form’'D
(rule 13) and he is expected to furnish a return of the
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rel evant particulars and supporting information to enable
correct appraisenent. In the present case, the appellant did
submit the 'D return to the Conpensation Oficer and
adduced sone evidence to substantiate it. The Conpensation
O ficer passed an order adverse to the appellant, where upon
he filed an appeal to the Collector which was rejected. A
Second
926
Appeal followed before the Board of Revenue which was
di smissed. Later, revision petition were filed before the
Hgh Court and G K Msra J., set aside the order
disallowing the inclusion of the income fromforests for
ascertai nnent of conpensation and directed a renmand to the
Conpensation Oficer. The said order (the relevant portion
of which we are concerned) runs thus:
"He would -immediately call upon the Divisiona
Forest Oficer to nake apprai senent within three nonths
fromthe recei pt of the record. The apprai sement can be
scientifically done by looking to the age of the trees
as they stand now. It is open to the petitioners to
gi ve-evidence that after the date of vesting many of
the trees and forest produce have been renoved. Besides
the evidence already on record would be taken into
consi deration. 'The Divisional Forest Oficer who would

nmake t he apprai sement will be exami ned as a witness for
the Conpensation O ficer and would be subjected to
Ccross-exam nation. No ot her evi dence woul d be

perm ssible as 'the State has not chosen to give any

ot her evidence. Under Rule 13(1-c) of the Oissa

Estates Abolition Rules, 1952 the compensation officer

may rely upon such other naterials as nay ot herw se be

ascertained by him But in such a case the materials
must be brought to the notice of the petitioners who
woul d be entitled to cross-examne the wtnesses
connected therewith and may give rebutting evidence.

The conpensation case is to be disposed of by the

conpensation officer wthin six nonths fromtoday (10-

4-1969) with intimation to this Court."

Strictly speaking, the statutory requirement Jis for
initial appraisal of the annual income by the Forest
Oficer. The wuse of the expression ’Divisional Forest
Oficers is erroneous although Forest Oficers are appointed
fromanong Divisional Forest Oficers. Equally clearly, a
slight error has crept into the Judge's order because he
does not mmke any reference specifically ~to the statutory
requi rement of approval of the Chief Conservator of Forests
of the appraisenent nade by the Forest O ficer.

However, what followed is interesting though erroneous.
The District Forest Oficer (who, incidentally, happens to
be a Forest Oficer under the Act, having been appointed as
requi red thereunder) nmade his appraisal of the annual incone
and submitted to the Chief Conservator who altered the
annual yield and reduced it substantially. But he pointed
out that the Forest Oficer had omtted to include the
incone from kendu | eaves and added that sumto the incone
fromforests. Even so, the total figure was | ess than what
the Divisional Forest Oficer had reconmended. The
Conpensation officer accepted the report of the Chief
Conservator and made the statutory cal culation on that date.
Both the State and the appellant filed appeals to the
Col I ector which were dism ssed. A second appeal was filed by
the appellant before the Board of Revenue without success.
Then followed three revision petitions to the High Court
which led to the order of remand now attacked before us in
the present appeals.
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927

Fromthis narrative, what follows is that the Chief
Conservator had substituted his appraisenment which was
accepted by the statutory tribunal. Indeed, there was a
fundanmental difference in the basis adopted by the Forest
Oficer and the Chief Conservator in the matter of assessing
the incone of the forests in question. W need not go into
this detail except for the purpose of noticing that what the
Chi ef Conservator did was not to approve wholly or in a
nodi fied form what the Forest Oficer did but to nake his
own apprai sal independently and wi thout reference to the
report of the statutory functionary, viz., the Forest
Oficer. This was wong and contrary to s. 26, as was
contended by the appellant and in a way accepted by the Hi gh
Court.

We are in agreenment with the course adopted by the High
Court and the reasoning which has prevailed with it. The
directioon given by the | earned Judge in the remand order is
correct although it may require —a little clarification
Havi ng heard t he appellant at sone length, we see no flaw in
the H gh Court’s order on this aspect of the matter. It is
astoni shing that anyone should urge, as the appellant did,
that the date of vesting is the last date by which the
cal cul ati on of conpensation should have been nade and since
that had not been done, the Conpensation O ficer had becone
functus officio in awardi ng conpensati on. Before the date of
vesting the State never can, nor does, fix the conpensation
through the Conpensation officer in-any of the agrarian

reform | aws, and . these conpensati on operations are
poststatutory exercises. Therefore there is no substance in
the functus officio —argunent. If the officer had no

jurisdiction, the |and would be gone because of the vesting
provi sion and no conpensati on woul d be forthconi ng for want
of jurisdiction-a consequence the appellant never wants.
Technicality can be frightened away by technicality. Nor is
it right to contend, as the appellant did, that the
Conpensation Oficer’s jurisdiction was created by the order
of remand by the High Court. No, it was created by the
statute and canalised by the order of renand.

It follows that, after the present second remand, the
re-appraisal of the annual net incone cannot be done solely
by the Forest Oficer wthout securing the approval of the
Chi ef Conservator. Nor can the Conpensation O ficer by-pass
the Chief Conservator on the msunderstood strength of the

Hi gh Court’s first order of remand. The true legal drill is-
and this holds good after the second renand order-that the
Forest officer wll do the appraisenent of the annua

income, forward his report to the Chief Conservator of
Forests who will take the said report into consideration
and, if necessary, nake nodifications therein or approve it
with such changes as he deens fit. Certainly the Chief
Conservator cannot be ignored by the Conpensation Oficer
nor can the Chief Conservator ignore the assessnment made by
the Forest O ficer and go through an i ndependent exercise.
The integrated process has already been expl ai ned by us and
will be followed in the proceedings to ensue on remand. W
may make it clear that now that a Forest officer has nade an
apprai sement, the Chief Conservator of Forests wll apply
his mnd toit and approve it as a whole or wth such
nodi fications as he thinks necessary and forward it to the
Conpensation Oficer. This will, anbng other things, save
time. Thereafter, the appropriate statutory course wll
follow Substantially, this

928

i s what has been done by the | earned Judge when all ow ng the
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revisions and remtting the case back to the Conpensation
Oficer.

The take-over of the forests of the appellant was
effected as early as 1960 and 16 years have passed without
the intermedi ary being out of the litigative woods. The Hi gh
Court has stated that a large part of the delay has been
"due to laches conmitted fromtine to tinme by the Oficers
who have been charged with the duty to calculate the
conpensation. It is again due to mistakes comritted by the
authorities concerned that the matter is being remtted back

to the Compensation Oficer for disposal’. The force of
these observations constrains us to direct that the
proceedi ngs before the . Compensation Oficer shall be

conpleted within six nonths fromtoday. In this context, it
is perhaps not irrelevant to renenber that the appellant, a
freedomfighter, is an 83-year-old man and, at this stage of
his Iife, the State shoul'd show conmi sseration not nerely in
qui ckl y disposing of the proceedings but also in not being
cant ankerous in awar di ng and di shursing the bal ance
conpensation. Wth these directions and observations we
affirmthe orders under _appeal but, while dismissing the
appeal s, direct the parties to bear their costs in this
Court.

P.H P. Appeal s di sm ssed.
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