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ACT:

U. P. Cooperative Societies Act, 1965-S. 29(2) read with
r. 445(1)-El ection’/ of ‘nenbers-Poll held but declaration of
result withheld by injunction-Term of office fixed under
st at ut e- How r eckoned- Power to renove el ect ed
representatives-Construction of.

HEADNOTE:

The managenent of a cooperative society registered
under the U P. Cooperative Societies Act vests in a
comm ttee constituted in accordance wth the provisions of
the Act and the Rules nade thereunder. The term of el ected
nmenbers of a conmmittee, according tos. 29(2) read with r
445(1) is three ' Cooperative years’ i ncl udi ng the
cooperative year in which they are elected. 'Cooperative
year’ neans the year commencing on the 1st day of July and
ending on the 30th day of June next follow ng. Fresh nenbers
are to be elected before the expiry of the term of existing
elected nenbers failing which an admnistrator can be
appoi nted by the Deputy Registrar, Cooperative Societies to
manage the affairs of the cooperative society till the
reconstitution of the conmittee.

In this case the termof the cooperative “society in
guestion was drawing to a close and the poll tol elect fresh
nmenbers was held on Septenber 11, 1978. The result of the

poll could not be declared imediately owing to an
injunction issued by a court in a suit filed by  a voter
whose nane had not appeared in the electoral roll. The

result was, however, declared ultimately on January 28,
1980, and appellant No. 1 was elected Chairman of the
conmttee on January 29, 1980. By an order dated July 1,
1981, made under s. 29(4) (b), the Deputy Registrar
Cooperative Societies appointed an administrator to nanage
the affairs of the society on the ground that the term of
menbers of the Conmittee had expired on June 30, 1981. The
appel l ants challenged the validity of the order under Art.
226.

The High Court upheld the inpugned order and di sni ssed
the petition on the ground that once the poll was held and
even though the result of the election was not announced,
the termwould commence fromthe date of the poll
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The appellants submtted that even though the poll was
hel d on Septenber 11, 1978, the result having been decl ared
for the first time on January 28, 1980, the termof three
cooperative years of the elected nenmbers would expire on
June 30, 1982.

Al'l owi ng the appeal
N

HELD: 1. (a) Election nmeans the process of being
elected and the term of office is of elected nmenbers. The
termof office as nmenber cannot begin to run unless the
status of being a mnmenber is acquired on being declared
el ect ed.

208
The result of the election having been declared on January
28, 1980, the term of nenbers commenced from the cooperative
year beginning on July 1, 1979 and ending with June 30, 1980
and since their term was three cooperative years including
the year of election, it would expire on June 30, 1982. The
order appointing the admnistrator was, therefore illegal
[213 H, 214 H, 215 A 216 F-

(b) The provisionof s. 29(4) (b) was not attracted as
the process of election had begun wth the holding of the
pol|l before the expiry of the termand, once the poll was
held as a part of the progranmme of election, it had to
progress to the statutory end of declaration of result. [216

B- E]

2. The various stages of~ election were clearly
demarcated in the Rules. Mere holding of poll, which means
recordi ng of votes, ~w thout anything nore woul d be
i nconsequential. It 1is the counting of votes and the

consequent declaration of result which would detern ne who
has becone eligible for office by the denocratic process. No
el ecti on process can be said to be conplete unless the votes
are recorded and counted and the result of the election
decl ared and publicised. [212 GH, 213 E-§F

3. The election process is sacrosanct and nenbers
el ected nust be pernmitted to discharge their functions as
chosen representatives of the electorate for the statutorily
prescribed term and therefore  the plea that t he
adm ni strator should not be disturbed as only four nonths
woul d remain for the expiry of the term cannot be
count enanced. The drastic power of renoving el ect ed
representatives before the expiry of their termnust receive
strict and narrow interpretation. [217 A-(

JUDGVENT:

ClVIL APPELLATE JURISDICTION: Civil Appeal No. 478 of
1982

Appeal by special leave fromthe Judgnent and @ Order
dated the 3rd August, 1981 of the Allahabad H gh Court in
Cvil Msc. Wit No. 7869 of 1981

S.N. Singh for the Appellants.

G N. Dikshit and Shoba Di kshit for the Respondents.

The Judgnent of the Court was delivered by

DESAI, J. The District Co-operative Federation (Zla
Sahakari Federation), Basti (' Federation’ for short) is a
co-operative society registered under the U P. Co-operative
Societies Act, 1965 (’'Act’ for short). As provided by
section 29 of the Act, the nanagenent of the Federation
vests in a committee designated as Conmittee of Managenent.
The conmittee consists of 10 el ected nenbers and 1 noni nated
menber. As the termof the Committee was drawing to a cl ose,
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programme for election of the new conmittee of managenent
was announced as required by Part VI of the UP. Co-
operative Societies Rul es, 1968 ("Rules’ for short).
Pursuant to
209
this progranme poll was held on Septenber 11, 1978. It is
not made clear to us when the counting of the votes
conmmenced, though rule 444(1) provides that counting of the
votes will take place inmediately after the close of the
pol | except when postponed in a given set of circunstances.
Sub-rule (4) of rule 444 provides that Election Oficer
shal | announce the result of election as soon as the
counting is conpleted indicating the nunber of votes secured
by each candidate. It appears that one Shri Kashi Nath whose
name did not appear in‘the voter’'s |list and who, on account
of the omission, could not contest the election filed G vi
Suit No. 291 of 1978 in the Court of Minsif, Basti on
Septenmber 9, 1978 and asked for and obtained ad interimex
parte injunction restraining the defendants in the suit from
conducting the election of Board of Directors (Comittee of
Managenent), President, Vice-President and the del egates of
Di strict Co-operative Federation, Basti and/or announcing
the result of election. Defendants Nos. 1 to 4 in the suit
appeared and contested the application for interim
injunction. The Ilearned Munsif after hearing both sides
confirmed the injunction in the follow ng terns:
"6-C. is allowed and the defendants No. 1 to 4 are
directed not to conduct the election and not to declare

the result, if any, of Board of Directors of District
Co-operative Federation, ~Basti, till _disposal of the
suit".

This order was made on Septenber 21, 1978. It appears that
by the tine the suit was filed and ex parte ad interim
i njunction obtained, the poll was already held but by the
i njunction, the defendants in the suit were prohibited from
declaring the result and accordingly the result was not
declared. It now appears that the result was declared on
January 28,1980, and the election of the Chairnman and the
Vi ce- Chai rman took place on January 29, 1980. Appell ant No.
1 was elected as Chairnman. The termof the nmenbers of the
Comm ttee of Managenment as provided by rule 445 -as anended
on June 30, 1981, is three co-operative years including the
year of election. The Registrar of Co-operative Societies
pursuant to the anended rule 445 issued a teleprinter
message to various authorities indicating that the term of
the conmittee of managenent has expired and adm nistrator
shoul d be appointed as provided by sub-section(4) (b) of
section 29 of the Act. Pursuant to this teleprinter message,
the Deputy Registrar, Co-operative Societies, Gorakhpur nade
an order on July 1, 1981, that the termof the nmenbers of
the committee of nanagenent of the Federation has expired on
June

210

30, 1981, and proceeded to appoint an admnistrator. The
appel | ants questioned the validity and legality of the order
of the Deputy Registrar in Wit Petition No. 7869 of 1981
filed in the H gh Court of Judicature at All ahabad.

The High Court was of the opinion that even though
under rule 445 the termof the office of the el ected menbers
of the committee of managenent of co-operative society is
three co-operative years including the co-operative year of

their election, once the poll is held and even though the
result of the election is not announced, the term would
conmence from the date of the poll and therefore the

decision of the Deputy Registrar that the termexpired on
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June 30, 1981, is correct. The Hgh Court accordingly
di smssed the wit petition. Hence this appeal by specia
leave linmted to one point only, nanely, the comrencenent
and completion of the termof office of the nenbers of the
conmittee of managerment of the second appell ant.

Section 29(1) provides that the managenent of every co-
operative society shall vest in a conmmittee of managenent
constituted in accordance with the Act, the rules and the
bye-l aws. Sub-section (2) provides that the term of the
el ected menbers of the conmittee of managenent shall be such
as may be provided in the rules or the bye-laws of the
society. Rule 445(1) provides that except as otherw se
provided in rules 406, 433, 434 and 435 the term of the
office of the elected nenbers of the committee of managenent
of a co-operative society shall be three co-operative years
including the co- operative  year of their el ection
Expl anati on appended to'this Rule clarifies how the period
of three co-operative years is to be conmputed. |In substance
the explanation clarifies that:

"For the purpose of deternination on the termof a
el ected nmenber the co-operative year during which the
el ections are held shall count as full year
irrespective of ~the period left after such election in
that co-operative year".

There is a proviso tothis explanation which is immteri al
The expression ’'co-operative year’ is-defined in section
2(i) of the Act to nmean the year commenci ng on the 1st day
of July and ending on the 30th day of June next follow ng.

Part VI of the Rules sets out procedure for holding the
el ection. Election of nenbers of committee of managenent of
a co-operative society has to be held in accordance with the
provisions of the Act and rules and the District Magistrate
of the district in which the
211
headquarter of the society is situated, shall take steps to
organi se the election under the superintendence, direction
and control of the Registrar [see rule 439 (1)]. Sub-rule
(1) of rule 439 provides that the election in a co-operative
society or societies or a class or classes of co-operative

soci eties shall be held on such due date or dates as the
Regi strar may be order fix and the District -Mugistrate
concerned shall on such dates being so fixed appoint by

order one or nore Election Oficers or different Election
Oficers for different class or classes of society or for
different areas for this purpose. Sub-rule (3) provides that
the Election Oficer shall performall such functions as are
enj oi ned upon himby the Rules or as may be incidental to or
necessary for the discharge of his duties. Rule 444 provides
that the counting of votes will take place i mediately after
the closing of the poll and in case it is not possible to
count votes imediately after the close of the “poll, the
bal | ot boxes shall be sealed by the Election Oficer and
kept in the safe custody in the nearest police station. Sub-
rule (4) of rule 444 provides that the Election Oficer
shal | announce the result of election as soon as the
counting is conpleted indicating the nunber of votes secured
by each candidate. Sub-rule (6) provides that the El ection
Oficer shall display a list of elected candidates on the
noti ce board of the society and also at such public places
as he may deemfit. Sub-rule (7) provides that a copy of the
list prepared under sub-rule (6) shall be sent to the
District Assistant Regi strar concerned or the officer
aut hori sed under sub-rule (2) of rule 440 and also to
Secretary/ Managi ng Director of the Society concerned.

Havi ng noticed the conspectus of the provisions bearing
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on the topic 'election to a co-operative society', the
principal point canvassed in this petition nay be exam ned.
According to the appellant even though the poll was held on
Septenber 11, 1978, the result, as required by rule 444(4),
was declared for the first time on January 28, 1980, the
termof three co-operative years of the el ected nenbers of
the co-operative society will expire on June 30, 1982.

On the other hand, according to the respondents, as the
poll was held on Septenber 11, 1978, the term of three co-
operative years including the co-operative year of the
el ection has expired on 30th June, 1981 and therefore the
order appointing the adm nnistrator was | egal and valid.

The question that energes on rival contentions is as to
fromwhat date the termof the elected nenmbers of the
comm ttee of
212
managenment shall comence. The period of three years as
amplified by the Explanation to rule 445(1) is to be
reckoned not fromthe date of° the election but the term
shal | be three co-operative years including the co-operative
year of the election. The co-operative year, as pointed out
earlier, commences on July 1 and ends on June 30 of the next
succeedi ng year. Therefore, if the termcomences fromthe
date of poll which  happened to be Septenmber 11, 1978, the
whol e of co-operative 'year comencing from July 1, 1978
woul d have to be taken into reckoning for computing the term
of three years and, therefore, three years would expire on
June 30, 1981. The' question, however, is whether nere
hol ding of the poll ‘constitutes election of the nmenbers of
conmttee of rmanagenent or the result being declared after
the counting has been conpleted and notified in the manner
prescribed by sub-rules (6) and (7) of rule 444 would
provide the starting point for a termnus quo for the term
of office to commence. |If the termwas to conmence on the
decl aration of the result _of election, in this case
admttedly the result was declared on January 28, 1980, that
date would fall within the co-operative year fromJuly 1,
1979 to June 30, 1980, and the termof three co-operative
years woul d expire on June 30, 1982.

At one stage, M. Dixit, learned counsel for the
respondents stated that there is no stage |ike declaration
of result when the election of the nenbers of the commttee
of managenent of a co-operative society is held. Sub-rule
(4) of rule 4444 clearly indicates to the contrary and it
casts an obligation on the Election Oficer to announce the
result of election as soon as the counting is conplete and
he is also under a duty to indicate the number of votes
secured by each candidate. Hi s duty does not end there. He
has to display a list of elected candidates on the notice
board of the society and also at such public places as he
may deem fit. He is also under an obligation to send a copy
of the list prepared under sub-rule (6) to the District
Assi stant Registrar concerned. it is, therefore,  not-
possi bl e to accept the subnmission that there is nothing like
a stage of announcenent of the result of election when
election is held for electing nmenbers of the comittee of
managenent of a co-operative society. In fact, the various
stages of election are clearly denarcated in the rules. If
the poll has beconme necessary and is held the unavoidabl e
and i nescapabl e stage of counting of votes and the next
stage of announcenent of result and subsequently publicising
the result are part and parcel and necessary adjuncts of
conducting poll. If the rules provide for all the three
stages it is difficult to accept the subm ssion that by
nerely
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hol ding of the poll, the process of election can be said to

have been conpleted and the term of nenbers who had
contested would conmence from the time of holding the
election. That is what the H gh Court holds. Says the Hi gh
Court:

"that the elections since were held on 11.9.78,
nere act of not declaring the result on account of any
order issued by the Court or a stay order granted by it
whi ch was subsequently vacated could not be taken as if
the term of the committee of the managenent has not
conmenced” .

The High Court, at another stage, observed that the
post ponenent of declaration of the result did not justify
the holding of the view that elections had not been held in
Sept enber 1978. Taken to -the logical end, the judgnment of
the High Court would inply that elected and non-elected
menbers both who participated in the poll would have their
termas nenbers conmence since the poll is held. Could this
be the intendnent of rule 445(1) ? This approach betrays
| ack of knowl edge of the denmpbcratic process of election
When the nunber of the nenbers to be elected to the
conmittee of managenment is fixed and candi dates in excess of
the fixed nunmber ~are -desirous of seeking office, the
denocratic process,/ postulates holding of elections. Mere
hol ding of poll which neans recording of votes wthout
anything nore would be inconsequential. It is the counting
of votes and the 'consequent declaration of result show ng
who anobngst the contesting candidates has secured highest
nunber of votes or large nunber of votes which would
determ ne who has becone eligible for office by the
denocratic process. Therefore, recording of votes is a
prelimnary stage, the counting of votes and decl arati on of
result are integral and inseparable part of process of
hol ding and conpleting the process of election. No el ection
process can be said to be conplete unless the votes are
recorded, they are counted and  those who have secured
hi ghest nunber of votes are declared elected and the result
is publicised, as required by the relevant provision. Rule
445(1) provides that the termof office of the elected
menbers of a committee of managenment. of a co-operative
soci ety shall be three co-operative years including the co-
operative year of their election. This provision indicates
the termnus quo for comencenent of the term viz., that
the termof office of the elected nmenbers would be three co-
operative years including the vyear of ‘their election
El ection means process of being elected and the term of
office is of the elected nenber, not of contesting nenber.
When candi dates offer thenselves for election, they are

214

cal l ed candidates and wunless elected the term -of such
candi dates would not comrence. Their term would conmence
when etected. The expression ’'year of their election” even
on literal and grammatical construction would mean the year
in which the nenber concerned whose termis in dispute, is
declared el ected neaning thereby he becane eligible for
office and entitled to enter office as a nmenber. Apart from
l[iteral construction, the conpleted process of election
conpr ehends nom nation, recording of votes, counting of
votes and decl aration of result and publicising and
notifying the result. There ends the process of election
Recording of votes is a nere stage in the process of
el ection. Even when votes are recorded, the candidates
contesting the poll do not acquire the status of nmenbers of
conmittee of managenent. That status is acquired on being
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declared elected. And unless that status is acquired the
termof office as nenber cannot begin to run. Therefore, the
expression 'co-operative year of their election year’, upon
true construction can only nmean the year in which the nmenber
is declared elected and not the year in which he contested
the poll.

Turning to the facts of this case, undoubtedly the pol
was held on Septenber 11, 1978, but in view of the
injunction granted by the learned Munsif the respondents
were restrained fromdeclaring the result. In the counter-
affidavit filed on behalf of the respondents in the Hi gh
Court, the fact that the result was declared on January 28,
1980, is admtted. The relevant portion reads as under

"4. That the ‘election of the conmmittee of
managenment of the Federation was held on 11.9.78 and
not on 28.1.80 as alleged in the wit petition: In
fact, the electionwas actually held on 11.9.78, but
the declaration of the result of election stayed in
pursuance of the order of learned Minsif, Basti, in

Suit' No. 291 of 1978 (Kashi_ Nath Tripathi v. DM,

Basti). Consequent _upon the -order of the |earned

Munsi f, the election officer also passed sinmlar order

on 11.9.78 on which date the election was held. The
result was subsequently declared on 28.1.80".
It is thus an admitted position that even though the pol
was held on Septenber 11, 1978, on account of the injunction
granted by the Court, the result was declared on January 28,
1980. On the very next day, i.e. January 29, 1980, first
appel | ant was el ected as Chai rnman of the Federation. Once it
is admtted that the result was declared on January 28,
1980, the termof the nenbers of the conmttee of the
managenent woul d commence fromthe co-
215
operative year July 1, 1979, ending with June 30, 1980, and
including this year the term would be of three years.
Therefore, obviously the termwoul dexpire on June 30, 1982.
M. Dixit, however, urged that where for any reason
what soever, election of the elected nmenbers of the committee
of managenent has not taken place or could not take place
before the expiry of the term of elected nenbers, the
conmittee of managenent shall, notw thstanding anything to
the contrary in the Act or the Rules or the bye-laws of the
society, cease to exist on the expiry of the said term In
support of this submission he relied upon sub-section(4)
(a) and (b) of section 29. They may be extracted:
"29. Conmittee of managenent:
X X X X

(4) (a) VWere, for any reason whatsoever the el ection
of the elected menbers of the conmttee of
managenent has not taken place or could not
take place before expiry of the -term of
el ected menbers, the comittee of nanagenent
shal I, notwi thstanding anyt hi ng to t he
contrary in this Act or the rules, or -the
bye-laws of the Society, cease to exist on
the expiry of such term

(b) On or as soon as may be after the expiry of

such term the Registrar shall appoint an
Admi ni strator for the managenent of the
affairs of the soci ety until the

reconstitution of the Conmmittee of Managenent
in accordance with the provisions of this
Act, the rules and the bye-laws of the
society, and the Registrar shall have power
to change the Admnistrator from tine to
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time:
Provi ded t hat SO | ong as no
Admi nistrator is appointed under this sub-
section, the Secretary or the Managi ng
Director, as the case may be, of the society
shall be in charge only of the current duties
of the commttee of nanagenent.
Expl anati on-Where results of the election of nmenbers of
the Committee of Managenent have not been or coul d not
be declared, for any reason whatsoever, before the
expiry of the term of the elected menbers of the
out goi ng comm t -

216
tee, it shall be deemed that the election of the
el ected menbers of the comittee has not taken place
wi thin the neaning of this sub-section".
Sub-section 4(a) would not be attracted at all in the facts
of this case because  when the termof the nenbers of the
fornmer committee of nmanagenent” expired, poll was held on

Septenber. 11, 1978. Once poll was held as a part of the
programme-of the electionit must progress to the statutory
end of declaration of result. Unless the termbegins to run
it cannot cone to an end. Sub-section (4) (a) caters to a
situation where the term of the nenbers of a committee of
managenent has begun and the election could not be held
before the expiry of the termthen, notw thstanding that no
el ection has been held the termof the nenbers of the former
commttee would come to an end and the comittee of
managenent woul d cease to exist on expiry of said term Sub-
section (4) (b) would only by be attracted if the term
expires as contenpl ated by sub-section (4) (a). If the term
expires and the old nmnaging comittee whose term has
expired ceases to exist and the election-has not been held
or could not be held to elect a new conmttee of managenent
then in the interregnum the Registrar has the power to
appoint an adm nistrator for  the managenent of the affairs
of the society. In the fact situation as we have in the
present case, sub-section (4) (a) and (b) are not attracted
and, therefore, the provision therein contained would not
assi st the respondent in any manner

As the term of the conmttee of managenent would
commence from the co-operative year fromJuly 1979 to June
1980, the sane would expire on June 30, 1982. On this
reckoning the Registrar could not have issued teleprinter
nessage declaring that the termhas cone to an-end on June
30, 1981. |If the termhad not expired, the admi nistrator
could not be appointed as contenplated by sub-section (4)
(b) of section 29. Therefore, the order of (the Deputy
Regi strar of the Co-operative Societies, Gorakhpur Division
dated July 1, 1981, appointing admnistrator s wthout
jurisdiction and is clearly illegal and invalid and nust be
guashed and set asi de.

M. Dixit lastly urged that even on the view this Court
woul d take, the term of the commttee of managenent woul d
expire on June 30, 1982, and therefore, hardly a period of
four nonths remains and the Court should not, therefore,
disturb the admnistrator. This subm ssion does not conmend
to us because the Governnent by executive fiat cannot reduce
the termof office statutorily fixed. Further, the elections
to panchayats, co-operative societies and
217
smal l er local bodies provide an apotheosis or a training
ground for success of our |arger experinment of parlianentary
denocracy. Election process is sacrosanct. Menbers el ected
must be permitted to discharge their functions as chosen
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representatives of the electorate for the statutory terns.
Such a drastic power of renobving elected representatives
before the expiry of term and substituting non-elected
persons nust receive strict and narrow interpretation at the
hands of the courts. |If allowed to foster it would be the
negation of the denocratic process and would engulf the
whol e fabric of denocratic institutions which we are trying
to build up. Therefore, even though the termwould expire
roughly after four nonths, we would be perfectly justified
in removing the administrator and re-instating the elected
representatives.

Accordingly, this appeal is allowed and the judgnent of
the High Court is set aside. A wit in the nature of
mandanus is issued quashing the inpugned order dated July 1,
1981, of the Deputy Registrar, Co-operative Societies,
CGor akhpur Division, CGorakhpur. It is declared that the term
of the committee of nmnanagenment of District Co-operative
Federation Limted, Basti, and ‘the 1st appellant-Chairnman
has not expired and the el ected nenbers continue to occupy
the office.~ The adnministrator is hereby directed to hand
over the —charge forthwith~ to the Chairman of the Committee
of Managenent. There w |1 be no order as to costs.

H L. C Appeal al | owed.
218




