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We _have heard counsel for the parties.
In this appeal by special |eave, the appellant has chall enged the judgment and order

of the Hi gh Court of Judicature at Patna dated 21 May, 1999 in Crimnal Appeal No.68 of 1989

The | earned judge of the H gh Court affirnmed the judgnent and order of the Special Judge,
C.B.I. Dated 4th February, 1989 in Special Case No.11l/1982 whereby the appellant was found
guilty of the offence under Section 409 | PC and sentenced to one year rigorous inprisonment
and a fine of Rs.10,000/-, in default to undergo six nmonths rigorous inprisonnent and to one

year rigorous inprisonment under Section 477A | PC. Though it affirmed the conviction for the

of fences under Sections 5(1)(c) and 5(1)(d) read with Section 5(2) of the Prevention of
Corruption Act, 1957, no separate sentence was passed.
W have gone through thejudgnent of the H gh Court as also the judgment of the
trial court. W find that in the judgment of the H gh Court, there is hardly any di scussion
of the
evi dence on record. This Court has consistently observed that an appeal agai nst an order of

conviction preferred by an accused, must be considered by the appellate court, both on quest
i ons
of law and questions of fact. Wile the Hgh Court has the power to dismss a crimnal appe
a
summarily, that power nust be exercised only in a case where there is no arguable question o
f
fact or |aw

Havi ng gone through the judgnents of the H gh Court and the trial court, we find
that the matter requires deeper consideration.  This is not one of those cases where the H g
h
Court could have sinmply affirnmed the findings of the trial court wthout recording reasons.

The Hi gh Court has observed that the trial court had gone into all details of oral and
document ary evi dence adduced in the case and it found that the conclusions drawn on the bas
s

thereof were absolutely correct and, therefore, the H gh Court did not feel the need to dis
cuss

oral and docunmentary evidence on record, which may only result in repetition. In our view
this

approach is perverse.

In fact, counsel for the appellant has drawn our attention to paragraphs 23 and 24 of the
judgrment of the trial court and argued that the findings recorded by the trial court cannot
be

sustained. We do not wish to consider this subm ssion urged before us, in view of the order
, that

we propose to pass, lest it may prejudice the case of the parties.
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W are firmy of the viewthat this is an appeal which requires to be considered by

the High Court in detail and the points involved require a close scrutiny of the oral and
docunentary evi dence on record.

In this view of the matter, we set aside the inmpugned judgnent and order of the
Hi gh Court and remt the matter to the Hi gh Court for fresh hearing by a judge other than th
e
j udge, who decided this appeal

This Court granted bail to the appellant. He shall continue on bail till the dispo
sa
of the appeal by the Hi gh Court.

Since the matter is an old one, we request the Hi gh Court to dispose it of as early
as
possi bl e.

The appeal is disposed of in the above terns.




