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CASE NO. :
Appeal (civil) 1895 of 2008

PETI TI ONER
Chai rman/ Secretary, Urban | nprovenent Trust

RESPONDENT:
Madhu Sudan Purohit & O's

DATE OF JUDGVENT: 10/03/2008

BENCH
ASHOK BHAN & DALVEER BHANDAR

JUDGVENT:
JUDGVENT

ORDER

Cl VIL APPEAL NO. 1895 OF 2008
[Arising out of S.L.P.(C)No.26064 of 2005]

Leave granted.
By the notification dated 20th/30th April 1984 issued by the Departnent of Art, Cult

ure
& Archaeol ogy, Govt. of Rajasthan, the city wall around the O d Bikaner City and 20 feet
area on both sides of the city wall was declared as protected area. In the year 2002 a

schenme was fornul ated by the appel l'ant-Trust under the Rajasthan |nprovenment Trust
(Di sposal of Urban Land) Rul es, 1974 for construction of shops along the city wall near
Fort School Area. The appellant al so obtained no-objection fromthe Director,
Archaeol ogy & Museuns Departnent, Jaipur. Under the above schene, the appell ant
i ssued an advertisenment for auction of the comrercial plots. Pursuant to the said
advertisenment, a civil suit bearing No.43/2003 was filed for permanent injunction
restrai ning the appellant fromauctioning the commercial plots under the schenme. The
Cvil Judge passed an order restraining the appellant fromcarrying out the auction of the
commercial plots. An appeal was filed against the said order

In the neantine, a further notification dated 27th May 2003 was issued by which
notification dated 20th/30th April 1984
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was anended and 20 feet of area on both sides of the wall which was al so declared as
protected area, did not renmain a protected area any | onger

Wit Petition No.6822 of 2003 was fil ed before the H gh Court of Rajasthan
chal I engi ng notification dated 27th May 2003.

In the nmeantine, |earned District Judge set aside the order of the Cvil Judge and
remanded the matter for a fresh decision.

Di vi sion Bench of the Hi gh Court, by the inpugned order, allowed the wit petition
after recording its satisfaction in the following ternms :

"Havi ng heard | earned counsel for the parties and perused the different maps
produced before us, we are satisfied that if the Respondent is allowed to all ot
the subject land for construction of shops, it will create traffic problem It is
desirable that the subject area is left open."

It is apparent that the Hi gh Court has only recorded its satisfaction and no reasons

have been assi gned therefor.

Under these circunstances, we set aside the inmpugned order and renmand the case back
to the High Court for a fresh decision in accordance with | aw.

The appeal is allowed accordingly.




