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JUDGVENT:
JUDGMENT
M sra,J.

Since both the aforesaid appeals arise out of a common
order, the subject matter of dispute including pleadings and
docunents being the same with comon evidence resulting into
a comon order, hence they are being disposed of by neans of
this comon judgnent.

The present appellants are the tenants and respondent,
the landlord. The short question raised is whether, on the
facts and circunstances of ‘this case, the appellants are
validly depositing the rent under Section 9(3)  of the
Pondi cherry Buildings (Lease And/ Rent Control) Act, 1969,
(hereinafter referred to as ‘the act’), could they be
treated as defaulters liable for eviction, ~when they
continued to deposit the said rent as aforesaid in spite of
inter se di spute between the landlord culninating by
di smssal of the suit for default?

To appreciate this point, it is necessary to dwell on
the facts of this case. Qut of the two appellants, one
appellant is a tenant in respect of the ~dem sed prenises
running the cycle store business in HRCOP No. 132 of 1986
for a nmonthly rent of Rs. 75/- and the other —appell ant-
tenant is running an Engi neering Wrkshop for a nonthly. rent
of Rs, 85/- in HRCOP No. 133 of 1986. It is not in dispute
that sonme internal squabbles arose in the adninistration of
Tam | Thalir Kalvi Kazhagam (hereinafter referred to as

‘ Kazhagam) who, in fact, is the landlord receiving rent
through its President. The appellants took the dem sed
prem ses on | ease from one M. Kogilasany, the then

President of the said Kazhagam Later, on 10th August, 1980
one M. Thirunurgugan is said to have replaced the said M.
Kogi l asany as he was elected to be the new President. This
led to an election dispute between the outgoing and the
i ncoming President. Thereafter, on 7th Septenber, 1980 M.
Thi rumurgan, as the President, issued a notice to the
appel l ants directing themto pay the rent to the treasurer
in future, though the nane of the treasurer was not
indicated therein. On the other hand, the earlier President
M. Kogilasany still demanded rent to be paid to him In
this background, a bona fide doubt arose in the mnd of the
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appel lants as to whomthey should pay the rent. Hence, they
filed RCOP Nos. 55 and 56 of 1982 before the Rent Controller
under Section 9 (3) of the Act for permtting them to
deposit the present and the future rent. The appellants
i mpl eaded both the outgoing President M. Kogilasamy and the
incoming President M. Thirumurugan. 1In spite of notice,
none appeared. The Rent Controller consequently permtted
the appellants to deposit the rent. The order of the Rent
Controller reveals that nany other persons also clained
right to collect the rent of the demi sed property. Though
the election of the President, as aforesaid, was on 10th
August, 1980 and the dispute erupting i medi ately thereafter
bu the earlier President M. Kogilasany filed a suit only in
the year 1983, being OS. No. 92 of 1983, before the Second
Addi tional Sub-Judge, Pondi cherry, for decl aring t he
el ection held on 10th August, 1980 as null and void and for
per manent injunction restraining the office bearers from
carrying out the adm nistration. The said suit was di sm ssed
for default on the 6th February, 1984.

The ' submission of the respondent-landlord is, the
period of linmitation being 30 years for setting aside the
said order, it was not necessary to wait for the said period
of expire, hence, notice dated 8th August, 1985 was i ssued
by the incomng President to the appellants to pay the
arrears of rent within a week. Instead of paying the rent,
as a part of dilatory tactics, in reply, sought for certain
clarifications which were al so replied back on 25th
Novenber, 1985. The submission is, at least fromthe date of
the aforesaid suit of 1983 coming to an end and in any case
fromthe date of the said notice there being no dispute it
was obligatory for the _appellants-tenants to have tendered
the rent to the respondent-I|andlord, in not-doing so, they
defaulted by continuing to deposit the rent as before the
Rent Controller.

Section 9 of the said Act creates an avenue to a tenant
to deposit the rent with the Controller in certain
circunst ances. Section 10 deals with grounds of eviction of
atenant. It is not in dispute that a defaulting 'tenant is
liable for eviction. The respondent-landlord filed an
application under Section 10(2)(i) of the aforesaid Act for
the eviction of appellants-tenants on the ground of wllfu
default. The Rent Controller dismssed the said petition
hol ding no default. The First Appellate Court,  while
considering the question of default, allowed the appeal on
the sole ground that the appellants have not followed the
correct procedure by not depositing the rent to the
prescribed authority. Under the Act, as amended, it was the
Deputy Collector, who was prescribed Authority, hence,
deposit nmade before the Rent Controller could not be proper
deposit to save them fromthe default. In revision before
the High Court, it held the default on a different ground.
It held that when the present eviction proceedings @ being
initiated in 1986, no dispute inter se between the |andl ords
bei ng pending, thus there was no justification for the
appel lants to initiate proceedi ngs under Section 9(3) of the
Act. This finding of the First Appellate Court, approved by
the High Court, is quoted hereunder :-

"Eviction proceeding was initiated

only in 1986, when there was no

di spute between he Ilandlords and

hence there was no justification on

the part of t he t enant for

initiating proceedi ngs under

Section 9(3) of the Act."

This finding, on the face of it, is perverse. There was
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no initiation of any proceeding afresh in 1986, in fact,
proceeding was initiated only in the year 1982, it was
continuing only. This by itself changes the conpl exion of
the interpretation. There was not initiation of proceedings
after the eviction proceedings in the year 1986. To
adj udi cate and appreciate the controversy, Section 9 (3),
(4) and (5) are quoted hereunder :-
" Section 9 (3): VWere any

bona fide doubt or dispute arises

as to the person who is entitled to

receive the rent for any buil ding,

the tenant rmay deposit such rent

before such authority and in such

nmanner as may be prescribed and

shall report to the Controller the

ci rcunst ances under whi ch such

deposit was made by him-and may

continue to deposit any rent which

may ~subsequently become’ due in

respect of the building before the

same_authority and “in the sane

manner until the doubt -is renpved

or the dispute is settled by a

settl enent between -he parties or

until the Control l'er makes an order

under clause (b) of sub-section

(4), as the case may be.

(4) (a) : The controller to whoma
report is made under sub-section
(3) shall, if satisfied that a bona
fi de doubt or dispute exists in the
matter, di rect t hat pendi ng

renoval of the doubt or settlenent
of the dispute as aforesaid, the
deposit be held by the _authority

concer ned.
(4) (b) : If the Controller is not
so satisfied, he shall forthwith

or der paynent of t he anmount

deposited to the | andl ord.

(5) : \Were the Controller passes

an order under clause (a) of sub-

section (4) any anount deposited

under sub-section (3) nay be

wi thdrawn only by the person who is

decl ared by a conpetent Court to be

entitled thereto, or in case the

doubt or dispute is removed by

settlenent between the parties,

only by the person who is held by

the Controller to be entitled to

the anobunt or anounts in accordance

with such settlenent.”

Under sub-section (3) where any bona fide doubt in-the
mnd of the tenant or dispute about a landlord arises as to
the person who is entitled to receive the rent, to save the
tenant of the consequences of default, a tenant is pernmitted
to deposit the rent in such nanner as prescribed through an
application before the Controller. It is within the prem ses
of this said sub-section, |earned senior counsel, Sh. S
Si vasubramani am appearing for the appellants, submts that
after the said election of the President in 1980 a dispute
erupted between the two or nore than two claimants to
receive the rent and such a situation persisted al nost for
two years, hence a bonafide doubt arose in the mnd of the
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appel l ants, so they nade an application under this sub-
section for lending rent after conplying with all the
procedures as prescribed. On this, the Controller issued
notices to both the contesting claimants for the post of the
President but in spite of this notice, none appeared.
Thereafter, as ordered, the appellants deposited the arrear
of rent and continued to deposit the rent regularly in terms
of the order. Hence, in such circunstances it was subnitted
that it would not constitute to be a default for their
evi ction.

On the other hand | earned senior counsel appearing for
the | andl ord-respondent, M. R Venkataramani, repelling the
argunents submtted with great vehenence, the dispute, if at
all, which precipitated in filing the aforesaid suit in the
year 2983 by M. Kogilasany, was really dismissed for
default on the 6th February, 1984. Thereafter, no dispute
remai ned, hence non-tendering of rent to the landlord by the
appel l ants-tenants, who were also parties to the sane, in
spite of 'the notice dated 8th August, 1985 through counsel
clearly constitutes to be a default |iable for eviction. For
this, strong reliance is placed on  the follow ng words of
the said sub-section (3) :-

[ until the doubt is

renoved or the dispute is settled

by the decision of a conpetent

Court or by a /settlenent between

the parties or until the Controller

makes an order ‘under cl ause (b) of

sub-section (4),...... "

The submi ssion is that sub-section (3) only pernts
continui ng deposits until the doubt is renobved or dispute is
settled by the decision of a conmpetent court which, in the
present case, is by the disnissal of the aforesaid suit.

Havi ng heard | earned counsel for the parties and having
consi dered the subm ssions, we find that this subnission has
no force. The use of the words "...the dispute is settled by
the decision of a conpetent court" refer to settlenent of
di spute by a conpetent court not  dismssal of a suit for
default. In this case, it is not disputed that a dispute did

arise inter se between the landlords and if that be, it
could only be said to have been settled by a conpetent court
by adjudication of the 1lis between the two. Not where suit

is dismissed for default. A dismssal for default is not a
settlenent of a dispute by a conmpetent court. Further the
very sub-section wuses the words; ".... by a settlenent
between the parties or until Controller makes an order".

The present is not a case of settlenent between the
parties. The sinmple option left with the respondent was to
have approached the Controller (prescribed Authority), where
the matter was pending, for an order and on it being passed
the respondent would have received back all the deposited
rent and thereafter would have obligated the appellants to
pay the future rent to the landlord. In view of this, the
di spute not being settled by any conpetent court, the
precedi ng words; "unitl the doubt is renoved', are  of
significance. In a case of this kind, is it inferable that
nerely on dismissal of suit for default, the doubt would be
said to have been renoved fromthe nmind of a tenant, even if
he was a party to such a suit. On the contrary, hope of
renoval of all possible doubts by decision in the suit was
di smssed for default. The doubt, which was prior to the
suit, returned back. The preanble of the Act states :-

"to regulate the Iletting of

resi denti al and non-resi denti a

buil dings and the control of rents
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of such bui | di ngs and the

prevention of unreasonabl e eviction

of tenants therefromin the Union

Territory of Pondicherry."

This refers to regulate the letting of building and
control of rents and prevention of unreasonable eviction of
tenants. This primarily confers benefit to the tenants. This
is to protect any tenant fromthe exploitation of |andl ords.
However, this Act also ensures that landlord regularly
receives the rent due to himand in case nay tenant defaults
under the Act he renders hinself |liable for eviction. It
ensures that if any rent payable to the landlord is not paid
wi thout any reasonable cause or on nere pretext to whomto
pay the rent, is not paid;, such tenant is evicted fromthe
prem ses in question. So the act balances the interest of
both, the tenant and the landlords. That is why the tender
of rent under sub-section (3)) is only when there is a bona
fide doubt as to whomthe rent i's payable. Wether there is
or there /is no bona fide doubt or dispute, the Controller
can adjudicate in case a tenant approaches. In case, there
is no bona fide doubt or dispute or-the Controller does not
reach such conclusion, he cannot get protection under the
Act. But it protectsthe tenant otherw se. Hence, a channe
was devised to protect the tenants frombeing treated as
defaulters. In such circunstances, a tenant can continue to
pay the rent to the prescribed authority instead of the
andlord. On the facts of this case, it is not in dispute
that in the year 1980 a dispute did arose which caused the
appel l ants to doubt ‘as to whomrent be payabl e, hence tender
of the rent to the Controller inthe year 1982 was bona fide
and valid. The question which renmains for adjudication is,
as submitted by the I|earned counsel ~ M. ~Venkataramani,
whet her after the aforesaid 1983 suit canme to an end, the
rent should have been tendered to thelandlord or not? W
have already recorded our findings above, nere cul m nation
of the suit in the present case would have no effect as to
create any obligation on the tenant to stop tendering rent
under Section 9(3) and start paying to the landlord. 1In
other words, in case he continues to deposit  the rent
regularly with the Prescribed Authority it would not
constitute to be a case of default under the Act.

In the background of this case, the way the -suit
cul m nated without adjudication of the rights between the
parties, on dism ssal of the suit for default and period for
setting aside still subsisting even on the date when the
said notice was sent, in such circunstances it cannot be
said that there could not be any doubt in the mnd of the
tenants or earlier doubt stands renoved. |f subm ssion for
the respondent is accepted, the very object of the Act and
protecting interest of tenant wunder sub- section  (3) of
Section 9, would be defeated. It would be agai nst the very
spirit and the objective of the Act which is to prevent the
unreasonabl e eviction of tenants. It is not a case that he
has not tendered the rent. He is a tenant in the dem sed
prem ses since the year 1969. He has never defaulted and is
paying the rent regularly. He has continued to pay the rent
even after dispute arose after waiting for sone tine and
after making an application wunder Section 9(3) before the
Rent Controller.

VWhen two or nore interpretations are possible, the one
whi ch subserves to the object should be accepted. W find
sub-section (3) of Section 9 contenpl ates deposit of rent in
case of bona fide doubt or dispute. This is to salvage
tenant from eviction. However, this woul d depend on the
facts of each case. Thus, where there are two possible
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interpretations, the one which prevents a tenant from
unr easonabl e eviction be accepted.

Learned counsel for the respondent strongly relied upon
the case Kanmeshwar Singh Srivastava Vs. |V Addl. Distt.
Judge, Lucknow and Qthers (1986) (4) SCC 661) :-

"We should not be understood

to have laid down that the tenant

shoul d deposit rent in court

i nstead of paying the sane to the

andlord. Primarily a tenant is

under a legal obligation to pay

rent to the landlord as and when

due and if he fails to pay the sane

on demand fromthe landlord and if

he is in arrears for a period of

nore than four nonths he would be

liable to ejectnent: Where there is

a bona fide dispute regarding the

| andlord’s right to receive rent on

account of there being severa

cl aimants or i f the I'andl'ord

refuses to accept the rent without

bei ng several claimants or if the

| andl ord refuses to accept the rent

wi t hout there bei ng any

justification for the sane, the

tenant would be entitled to take

proceedi ngs under Section 30 of the

Act and deposit the rent in paid

the rent to t he | andl ord,
consequently he would be relieved
of his liability of weviction. It

does not however follow that the
tenant is entitled to disregard the
| andl ord or ignore his demand for
payment  of rent to hi m The
provisions of the Act safeguard
tenant’'s interest but it nust be
kept in mnd that the landlord s
right to receive rent and int he
event of the tenant’s being in
arrears of rent for a period of
nore than four nonths, his right to
evict the tenant is preserved. If
the tenant nakes the deposit in
court without there being any
justification for the same or if he
refuses to pay the rent even on the
service of notice of demand by the
landlord, he would be liable to
eviction. However t he guestion
whether the tenant is justified in
depositing the rent in court and
whet her deemi ng provi si on of
Section 30(6) would be available,
torelieve himfrom the liability
of eviction would depend upon facts
of each case. As noted earlier on
the special facts of the instant
case we have no doubt in our mnd
that the appellant had relieved
hinself from the liability of
eviction and he was not in arrears
of rent for a period of nore than
four nonths."
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On the facts of this case, this decision is of no help
to the respondent. This refers to a case where the deposit
of rent in Court in without any justification or refusal to
pay the rent even after notice in a case where there is no
bona fide doubt in the mind of a tenant in terns of Section
9(3) or even after renoval of such doubt. However, on the
facts of this case, as aforesaid, we come to irresistible
conclusion that the appellants-tenants had not defaulted in
the paynment of rent and they could not be held to be
defaulters liable for eviction as doubt could not be said to
have been erased.

So far decision of the First Appellate Court that rent
was not deposited before proper authority, hence constituted
to be default is also not. sustainable. It is an adnitted
case, when appel l ants-tenants made an application for
deposit of rent in the year 1982 the proper authority was
the Rent Controller before whom the rent was deposited
regul arly. The respondent’s contention is based on
amendment ‘to Section 9(3) of the Act brought in the year
1984 where the Prescribed Authority became the Deputy
Collector. W feel that in the absence of any subm ssion
made by the respondent either before the authorities whose
orders are impugned or even before us with reference to the
Amendi ng Act as to-  the consequences of pending proceedi ng
initiated prior to the Anending Act, inference contrary to
the appellants cannot be drawn. This apart, the matter was
still pending before the prescribed Authority of which
respondent had notice that they could have raised this issue
there. Hence we do not find any nerit even to this
subm ssi on of the respondent.

Hence, for the aforesaid reasons, both thejudgnent and
order dated 28th Novenber, 1988 passed by the First
Principal District Judge, Pondicherry, the first Appellate
Aut hority, and the revisional orders of the Hi gh Court dated
17th Septenber, 1988, are ‘hereby quashed. However, the
| andl or d-respondent can wi thdraw the rent deposited with the
prescribed Authority by obtaining orders fromit. Both the
appeal s are allowed. Cost on the parties.




