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PETI TI ONER
DR KUVAR BAR DAS

Vs.
RESPONDENT:
UTKAL UNI VERSI TY & OTHERS
DATE OF JUDGVENT: 03/ 12/ 1998
BENCH

Suj at sa V. Manohar, K.  Venkataswanm , M Jagannadha Rao

JUDGVENT:

M Jagannadha Rao. J.

The appellant, Dr. ~Kumar Bar Das has filed this
appeal against the judgment of the High Court of Oissa
dated 30.9.1993 in/O J.C.  No. 1910 of 1990. By that
judgrment, the H gh Court dism ssed the said wit petition
filed by the appellant challenging the -orders of the
Chancel lor of the  Ukal University  dated 21.5.1990. The
Chancel l or, by the said order, had set aside the appointnent
of the appellant dated 3.2.1990 as Professor of  Econom cs
(State Bank of India Chair) (hereinafter called SBI Chair),
hol di ng that the recommendati on of the ~Selection Committee
dated 29.2.1984 was invalid. The said order was passed by
the chancellor on a representation filed by the 5th
respondent, Dr.(Ms.) Bedabati ~Mhanty. The Chancel | or
after setting aside the appointnent of the appellant further
directed t hat the Vi ce- Chancel | or/ Syndi cat e shal
re-advertise the post and conduct the selection‘afresh to
fill up the vacancy to the post of  Professor (SBI Chair).
The 5th respondent, being aggrieved by the order of the
Vi ce- Chancel | or dated 21.5.1990 in so far as it directed
re-advertisenent, filed QJC No. 2144 of 1990. The Hi gh
Court, by the sane comon judgnent, while upholding the
order of the Chancellor to the extent it set asidethe
appoi nt nent of the appellant allowed the 5th respondent’s
wit petition QC No. 2144 of 1990 and directed that she
bei ng the next person in the panel prepared by the selection
conmittee, be appointed as Professor of Economics (State
Bank of India Chair).

The appel | ant, t herefore, filed a -separate
SLP(Civil) No....... (CC 7855 of 1998) questioning the
judgrment of the Hi gh Court dated 30.9.1993 in QJC No. 2144
of 1990 to the extent it set aside the orders of the
Chancellor directing re-advertisement and directing the
appointnent of the 5th respondent. There is also an
application for condonation of delay. In that SLP notice had
not been issued but it has been posted before us.
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Sant osh Hegde, J.

These appeal s are against the judgment and order dated 19.4.1983

passed by the H gh Court of Punjab & Haryanain Guvil Wit Petition

Nos. 2621 and 2622 of 1976. The appel |l ant who was the petitioner before

the High Court, filed the aforesaid wit petitions challenging an order nade
by the second respondent herein appointing the 3rd respondent as an
arbitrator under the provisions of the Punjab Cooperative Societies Act,
1961 (for short 'the Act’) which petitions came to be dism ssed by the Ful
Bench of the High Court, follow ng an earlier Full Bench judgment of the
sanme High Court which is since reported as Mam Raj v. State of Haryana &
Os. (AR 1982 P&H 211).

In these appeals,it is contended by the appellant that the provisions

of Section 55(1)(b) of the Act are not applicable with regard to any dispute
ari sing between an enpl oyee of a Cooperative Soci ety and another

Cooperative Society and the dispute in the instant case being between

Shahbad Farm Cooperative Marketing cum Processing Society Ltd. (for
short the Shahhad Society)and an enpl oyee of Nalvi Cooperative
Agricultural Service Society (for short the 'Nalvi Society’), 'such dispute
could not have been referred to an arbitrator under the provisions of the
Act .

In support of his contention, the appellant has sought to place

reliance on a judgnent of this Court in Deccan Merchants Co-operative

Bank Ltd. v. Ms. Dalichand Jugraj Jain & O's, (19691 SCR 887), In our
opinion, the ratio laid down in the said judment is not applicable to the

fact of this case. The dispute in that case was in relation toa property

| eased by a nmenber of the Society to the Society and the question was

whet her such a dispute cones under file purview of the arbitration clause
provided for in the Act. There, it was it was held by this Court that though the
person who | eased the property to the Society was a nmenber of the

Society, the nature of the dispute was such that it did not pertain to the
managenent and busi ness of the Cooperative Society. In the instant case, the
appel | ant though was enpl oyed by the Nalvi Societ Society as a sal esman was, in
fact, a nenber of the Shahbad Society. The dispute in question was with
reference to so amount collected by the appellant which was patable to the
Shahbad Society. Therefore the claimof the Shabad Society is certainly
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the one pertaining to the nmanagenent and busi ness of the Shahbad Society.
Therefore, in our opinion, the dispute requarely falls within Section 55 of the
Act. It is unfornmate that the appellant in his special |eave petition did not

di scl ose this fact that he was a nenber of the Shahbad Society. On the
contrary, he had only highlighted the fact that he was an enpl oyee of the

Nal vi Society and, as such, fee dispute between himand the Shabbad

Soci ety could not cone under Section 55 of the Act. It is only after a
counter was filed on behalf of the Shahbad Society that it has cone on

record that the appellant is also a nenber of the Shahbad Society. To this
extent it should be said that the appellant was not fair to this Court in
presenting his case. It has alos conme on record that the arbitrator has

al ready passed an award agai nst the appellant and it is only by virtue of the
interimorder passed by this Court that that sward is not yet executed.

At any rat, we having cone-to the conclusion that in view of the

fact that the appellant is a nenber of the Shahbad Society and as a nenber
any amount due fromhimto the Society, would come within the purview of
the di spute tonchi ng upon the nmanagenent and busi ness of the Society. W
find no nerit in thse appeals and the sane are dism ssed with costs.




