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ACT:

Andhra Pradesh /Land Refornms (Ceiling on Agricultura
Hol dings) Act. 1973: S. 3(i)--Land sold wunder agreenent
performance of agreenment by delivery of possession--Such
| and whet her could  be included in the hol di ngs of
owner/vendor as well as purchaser

HEADNOTE

Sub-section (i) of s. 3 of the Andhra Pradesh Land
Reforns (Ceiling on Agricultural Holdings) Act, 1973 defines
the expression "holding" as nmeaning the entire land held by
a person as an owner, a limted owner, usufructuary nportga-
gee, a tenant and as one who is in possession by virtue of a
nortgage by conditional sale or through part performance of
a contract of sale. The Explanation thereto states that
where the sane land is held by one personin one capacity
and by another person in any other capacity such | and shall
be included in the holding of both such persons.

The appellants/petitioners had alienated agricultura
 ands under agreenents of sale and the possession of these
| ands was delivered in part performance of the said agree-
ments but no conveyance of the said | ands had been executed
till the relevant date. A question arose whether such /|and
could be excluded fromthe holding of the owner-vendor
within the nmeaning of the Act. The Land Reforns “Appellate
Tri bunal found that the vendees al one were in possession and
enj oyment of the respective |ands and, therefore, the appel-
lants could not be said to be holding the said |ands. The
Hi gh Court held that the | ands covered by the agreenents  of
sale have to be included in the holdings of the appellants
as wel | .

In these appeals and special |eave petitions filed by
them it was contended that use of the word 'held” in the
definition in s. 3(i) indicates that the person who is
supposed to hold the |l and nust necessarily be the person in
possession of the said | and and hence where, in part per-
formance of an agreenment of sale or under a |lease, the
purchaser or |essee has been put in possession of any |and,
the owner of the said | and cannot any | onger be regarded as
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hol di ng the sane, and that although the

221

Expl anation to sub-s.(i) of s.3 was very widely worded, its
meani ng could not be so extended as to cover a case where
the owner of the |land had parted with the possession thereof
under an agreenment creating a right, legal or equitable, in
the | and concer ned.

Di sm ssing the appeal s and the special |eave petitions, the
Court,

HELD: 1. The Andhra Pradesh Land Reforms (Ceiling on
Agricultural Holdings) Act, 1973 is a piece of agrarian
| egislation enacted with a view to achieve a nore equitable
distribution of Iand for common good and with a view to
subserve the objectives enshrined in Article 39 of the
Constitution, being oneof the Directive Principles enbodied
in the Constitution. Provisions of such a legislation have
to be interpreted liberally and with a view to furthering
t he object of the |egislation. [226B-C

2.1 The very | anguage of sub-s.(i) of s.3 indicates that
a person can 'hold land for the purposes of the Act as an
owner, as-a limted owner, as a usufructuary nortgagee, as a
tenant and as one who i s in possession by virtue of a nort-
gage by conditional sale or through part performance of a
contract of sale. The Expl anation thereto in plain [|anguage
states that the sane l'and can be held by one person in one
capacity and by another person in a different capacity and
provi des that such |and shall be included in-the holdings of
both such persons. The Expl anation thus clearly contenpl ates
that the sane | and can be "hel d" as contenpl at ed under sub-
s. (i) by one person as the owner and by another person as
his |essee or as a person to whomthe ower has ‘delivered
possession of the land in part performance of an agreenent
to sell. It cannot, ,therefore, be said that only where the
land is in possession of a person can that |and be regarded
as held by him 1226G 2278]

2.2 The Explanation to s. 3(i) was incorporated in the
Andhra Pradesh Land Reforns Act because the |egislature took
the viewthat, but for such a drastic provision, ‘it /would
not be possible to effectively inplenment the provisions of
the said Act regarding the acquisition and distribution of
the surplus land to the | andless and other deserving per-
sons. If the |egislature has used | anguage in's. 3(i) and
the Explanation thereto which on a plain reading shows that
in case of land covered under an agreenent for sale or  an
agreenment of |ease, even though the purchaser or the lessee
m ght be in possession of the land, it would be included in
the holdings of both of the purchaser as well.as the owner
or the | essee and the owner, there is no reason to cut . down
the plain nmeaning of the | anguage enployed in that provision
[230B, C DO
222

State of Andhra Pradesh v. Mhd. Ashrafuddin, [1982] 3
SCR 482 applied; Begulla Bapi Raju etc. etc. v. State of
Andhra Pradesh etc. etc., [1983] 3 SCR 701 referred to.

Burmah Shell oil Storage and Distributing Co. of India
Ltd. & Anr. v. The Commercial Tax Officer & Os., [1961] 1
SCR 902, distinguished.

The Authorised Oficer (LR, Vijayawada v. Kalyanam
Chi na Venkata Narasayya, [1978] 1 A.P. Law Journal 98 over-
rul ed.

JUDGVENT:
ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 3388 of
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1984. etc.

From t he Judgnent and Order dated 4.4.1989 of the Andhra
Pradesh High Court in C.R P. No. 1450 of 1981

A. K. Sen, C Sitaram ah, P.A Chaudhary, K  Jagannat ha
Rao, P.R Ramachandra Murthy, Ms. Anjani, K Ram Kumar
Y.P. Rao, P.S.R Mirhty, B. Kanta Rao, N.D.B. Raju, RN
Keshwani, R F. Narinman, Raj Kumar Gupta, P.C. Kapur, Rajen-
dra Chaudhary, A. Subba Rao, K.R Nagaraja, P.K Rao, A T.M
Sanpath, P.N. Ranalingam R Venkatramani, G Narasi nmhul u
G N Rao and S.K. Sucharita for the Appellants.

K. Parasaran, T.V.S.N. Chari, Ms. B. Sunita Rao, M.
Manj ul a Gupta and V. Sekhar for the Respondents.

The Judgrment of the Court was delivered by

KANIA,  J. This is a group of matters conprising G vi
Appeal No. 3388 of 1984-in this Court and other cases which
have been placed beforeus for hearing along wth this
appeal . W proposeto deal first with Gvil Appeal No. 3388
of 1984.

This ‘appeal by special leave is directed against a
j udgrment ‘of 't he Andhra Pradesh H gh Court in Cvil Revision
Petition —No. 1450 of 1981. The question involved in the
appeal before the High Court fromwhich this appeal arises
was whether |and which has been agreed to be sold by the
owner under an agreenent of sal e and possessi on of which was
delivered in part performance of the agreenent .for sale but
pursuant to which no conveyance had been executed till the
rel evant date, could be included bothin the holding of the
owner - vendor as
223
wel | as the purchaser or whether it was |iable to be includ-
ed only in the holding of the purchaser for the purposes of
the Andhra Pradesh Land Reforms (Ceiling on Agricultura
Hol dings) Act, 1973 (hereinafter referred to as ’'the said
Act’).

There are a nunmber of connected matters where the same
qguestion is involved and which have been placed for | hearing
before us. In some of these cases, a part of the considera-
tion has been paid and in a few others, the entire consider-
ation has been paid. It has also been alleged that the
possession of the land was transferred to the purchaser
pursuant to the agreenments of sale referred to. In sone of
these cases, lands belonging to the owners have been given
on |ease to tenants who are in possession thereof as |es-
sees.

In order to appreciate the controversy  arising before
us, it is necessary to bear in mind the relevant provisions
of the said Act. Before the said Act was enacted, there was
in force in Andhra Pradesh an Act entitled Andhra Pradesh
(Ceiling on Agricultural Holdings) Act, 1961 which provided
for the inposition of a ceiling on holdings of agricultura
land. After that Act had been in force for sonme tine, the
Central Conmittee on Land Reformnms nade certain recomenda-
tions regarding the fixation of ceiling on agricultura
hol dings and in line with this proposed policy, the said Act
was enacted in 1973 to bring about conprehensive |egislation
for the inmposition of ceiling on agricultural holdings in
the State of Andhra Pradesh and with a viewto replace the
aforesaid Act of 1961 as well as Andhra Pradesh Agricul tura
Lands (Prohibition of Alienation Act, 1972). The object of
the legislation was to take over the lands in excess of the
ceiling prescribed and to distribute the sane anpong | andl ess
and ot her deserving persons to subserve the common good. The
said Act was included in the Ninth Schedule to the Constitu-
tion at Item 67 by the Constitution 34th (Arendnent) Act and
was protected under Article 31-A. The object of the said Act
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was agrarian reform Under sub-section (c) of section 3 of
the said Act 'ceiling area’ is defined as under

"3(c): 'ceiling area’ neans the extent of land specified in
section 4 or section 4-Ato be ceiling area."

It may be mentioned here that the agricultural Iand was
classified into wet |and, dry |land and so on and appropriate
areas were fixed as ceiling in respect of such lands taking
into account the nature and yield capacity of the lands in
guestion. Section 3(i) runs as foll ows:

224

"3(i): "holding’ neans the entire |and held by a person--
(i) as an owner;

(ii) as a limted owner;

(iii) as an usufructuary nortgagee;

(iv) as a tenant;

(v) who is in possession by virtue of a nortgage by condi-
tional sale or through part performance of a contract for
the sale of land or otherw se; or in one or nmore of such
capacities; and the expression 'to hold land shall be
construed accordingly;

Expl anation: Were the sane |land is held by one person in
one capacity and by another person in any other capacity,
such land shall be included in the holding of both such
persons. "

Section 3(m providesthat "notified date" neans the date
notified wunder sub-section (3) of section 'l on which the
said Act <came into force. It may be nentioned that the
notified date in respect of the said Act is 1.1.1975. \Very
briefly stated, wunder section 4, the ceiling area in the
case of a famly unit consisting of not nore than five
nmenbers was prescribed as one standard hol ding. Were the
famly consisted of nore than five nenbers, there was,
broadly speaking, a proportionate increase in the ceiling
area. Under section 5, the standard holding is fixed taking
into account the classification of the |land according to the
nature of the land. Sub-section (1) of section 7 runs as
fol |l ows:

"7(1). Special provision in respect of certain transfers,
etc. already made:

VWere on or after the 24th January, 1971 but before the
notified date, any person has transferred whether by way of
sale, gift, usufructuary nortgage, exchange, settlenent,
surrender or in any other nmanner whatsoever, any |land held
by himor created a trust of any land held by him then the
burden of proving that such transfer or creation of “trust
has not been effected in anticipation of, and with a viewto
avoiding or defeating the objects of any lawrelating to a
reduction in the ceiling on agricultural holdings, shall be
on

225

such person, and where he has not so proved, such - transfer
or creation of trust, shall be disregarded for the purpose
of the conputation of the ceiling area of such person."

Very briefly stated, sub-section (2) of section 7 pro-
vides inter alia that any alienation nade. by way of sale,
| ease for a period exceeding six years, gift, exchange,
usufructuary nortgage or otherwi se as set out in the said
sub-section on or after 2nd May, 1972 and before the noti-
fied date in contravention of the Andhra Pradesh Agricul tur-
al Land (Prohibition of Alienation) Act, 1972 shall be nul
and void. The other sub-sections also provide that in the
various other circunstances set out therein alienations nmade
wi Il be disregarded for purposes of fixation of ceiling.

Section 8 provides, in brief, that every person whose
holding on the notified date together with any land trans-
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ferred by himon or after 24th January, 1971 exceeds the
specified limts, shall within 30 days from the notified
date, nanely 1.1. 1975 or such extended period as the Gov-
ernment may notify in that behalf furnish a declaration in
respect of his holding to the competent Tri bunal

Section 9 deals with determination of the ceiling area
by the Tribunal constituted under Section 6. Section 10
deals with the surrender of lands in certain cases. Sub-
section (5) of the said section provides that it shall be
open to the Tribunal to refuse to accept the surrender of
any land as contenplated under sub-section (1) or deened
surrender of land as contenpl ated under sub-section (4) of
the said section in the circunstances set out in sub-section
(5). Section 11 deals with the vesting of surrendered | ands.

Section 12 deals with revision and vesting of [|ands
surrendered. The opening part of that section provides that
where any land is surrendered or deermed to have been surren-
dered under the said Act by any usufructuary nortgagee or a
tenant, the possession of such' |and shall, subject to such
rules, ~as may be prescribed, revert to the owner. Sub-sec-
tion (4) of —section 12 provides that where any land is
surrendered or is deemed to have been surrendered under the
said Act by any person in possession by virtue of a nortgage
by conditional sale or through a part performance of con-
tract for sale or otherw se the possession of such |and
shal | subject to such rules as nmay be prescribed, revert to
the owner. Sub-section (5-A) nake an anal ogous provision in
connection wth lands surrendered by linmted owners and
provides that such surrendered lands shall revert to the
person having a vested interest in the renmainder
226

Section 13 nmmkes special provision for ~the exclusion
fromthe holding of the owner of |and belonging to him held
by a protected tenant where such | and or part thereof stands
transferred to the protected tenant under Section 38A of the
Andhra Pradesh (Telengana Area) Tenancy and Agricultura
Land Act, 1950.

Before going into the nerits of the contentions / urged
and considering the proper interpretation to be given'to the
rel evant sections of the said Act, we cannot 1lose sight of
the fact that the said Act is a piece of agrarian |egisla-
tion enacted with a view to achieve a nore equitable distri-
buti on of |ands for comon good and with a view to subserve
the objectives enshrined in Article 39 of the Constitution
being one of the Directive Principles enbodied in the Con-
stitution. Provisions of such a legislation have to be
interpreted liberally and with a view to furthering the
object of the legislation and not with a view to defeat the
same in a strict and constricted manner in which a taxing
law, for instance, might be interpreted.

The rmain subm ssion of |earned counsel for the appel-
lants is that the expression 'holding has been defined in
sub-section (i) of Section 3 of the said Act, the definition
section set out earlier, as meaning the entire |land held by
a person (enphasis supplied) and that the use of the said
word "held" in the definition indicates that the person who
is supposed to hold the | and, must necessarily be the person
in possession of the said | and; and hence where, in part
performance of an agreement for sale or under a | ease, the
purchaser or |essee has been put in possession of any |and,
the owner of the said | and cannot any | onger be regarded as
holding the said |land and it cannot be said that the said
land is held by him It was submtted by [|earned counse
that in view of this context although the Explanation to
sub-section (i) of section 3 is very wdely worded, its
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nmeani ng cannot be so extended as to cover a case where the
owner of the land is no |longer in possession of the |and and
has parted with the possession thereof under an agreenent
creating a right, legal or equitable, in the land concerned.
We find it difficult to accept this contention. C auses (i)
to (v) of subsection (i) of section 3 set out the various
capacities in which a person can be said to "hold" land for
the purposes of the said Act and anbng these capacities are
"as a usufructuary nortgagee, as a tenant and as one who is
i n possession by virtue of a nortgage by conditional sale or
through part performance of a contract of sale". The very
| anguage of sub-section (i) of section 3 indicates that |and
can be held as contenplated in the said sub-section by
persons in a nunber of capacities. The Explanation in plain
| anguage states that the sane | and can be held by
227
one person in one-capacity and by another person in a dif-
ferent capacity and provides that such |and shall be includ-
ed in| the holdings of both such persons. The Explanation
thus clearly contenplates that the sane |and can be held as
contenpl ated under-sub-section (i) by one person as the
owner and by another person as his | essee or as a person to
whom t he owner has delivered possession of the land in part
performance of an agreement to sell. On a plain reading of
the | anguage used in the Explanation, we find it that it is
not possible to accept the subnission that only where the
land is in possession of a person canthat |and be regarded
as held by him

Apart from what we have pointed out earlier we find that
the question which arises before us in thisappeal 1is al-
ready covered by the decision of this Court in State of
Andhra Pradesh v. Mdhd. Ashrafuddin, [1982] 3 SCR 482. The
facts of the case were that out of the total holding of his
 and the respondent transferred sone |and to another person
under two unregistered sal e deeds pursuant to an agreenent
for sale and gifted.away sone | and to his son. In the return
submtted by himunder the said Act the respondent 'did not
include in his holding the area transferred under the unreg-
istered sale deeds or the land gifted by himwhich was in
t he possession of the purchaser and donee respectively. The
Land Reforms Tribunal ignoring the two transfers conputed
his holding at 1.7692 standard hol ding and called upon - him
to surrender |and equivalent to 0.7692 standard holding. In
revision, the H gh Court held that the land transferred
under the two sale deeds could not be included in the hold-
ing of the respondent for ascertaining the ceiling area. In
coming to this conclusion, the High Court gave the benefit
of section 53A of the Transfer of Property Act to the person
i n possession of the plot pursuant to the contract for /sale
and treated the land as a part of his holding. On appeal to
this court, a Division Bench conprising three |earned Judges
of this Court reversed the decision of the Hgh Court and
held that the H gh Court was in error in holding that the
land in the possession of the transferee cannot be taken to
be a part of the holding of the respondent. It was held by
this Court that the expression "held" connotes both owner-
ship as well as possession. In the context of the definition
it is not possible to interpret the term"holding" only in
the sense of possession. The Explanation to the definition
of the term"holding" clearly contenplates that the same
| and can be the holding of two different persons holding the
land in different capacities, (See page 486). The Court went
on to state that:
"I't is by nowwell settled that a person in possession
pursuant to a contract for sale does not get title to the
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| and

228

unl ess there is a valid docunent of title in his favour. In
the instant case it has already been pointed out that the
transferee cane into possession in pursuance of an agreenent
for sale but no valid deed of title was executed in his
favour. Therefore, the ownership remained with the respond-
ent-transferor. But even in the absence of a valid deed of
title the possession pursuant to an agreenent of transfer
cannot be said to be illegal and the transferee is entitled
to remain in possession”

The Court went on to observe that:

"There mmy conceivably ‘be cases where the sanme land is
included in holding of two persons in different capacities
and serious prejudice nmght be caused to one or both of them
if they were asked to surrender the excess area. To safe-
guard the interest of the owners in such a case the |egisla-
ture has made a provision in section 12(4) and (5) of the
Act. Even so there m ght be cases where sone prejudice m ght
be caused to some tenure hol ders."

The Court further observedthat:

"But if the definition of the term’'holding’ is couched in
cl ear and unanbi guous-| anguage the court has to accept it as
it stands. So construed the sane |and can be a part of the
hol ding of various persons holding it in different capaci-
ties. Wien the terns of the definitionare clear and unam
bi guous there is no question of taking extraneous aid for
construing it."

The correctness of this decision has been upheld by this
court in Begulla Bapi Raju etc. etc. v. State of Andhra
Pradesh etc. etc., [1983] 3 SCR70 1 at p. 7 17. In that
case one of the contentions urged on behalf of the petition-
ers was that land transferred by the petitioners. under
various transfer deeds to the outsiders and who came in
possessi on al so could not be included in the holding of the
petitioners. This argunment was negatived by a Bench conpris-
ing three | earned Judges of this Court, which followed the
decision of this Court in Mhd. Ashrafuddin’'s case’ (supra),
and did not accept the plea that the decision in that case
requi red reconsideration
The question raised for our determ nation in this appeal is
229
directly covered against the appellant by the decisions of
this Court in two cases just referred to by us. 1In these
circunst ances, even assuning that there is- another equally
pl ausible view regarding the construction and the |I|ega
effect of section 3(i) of the said Act read w th Explana-
tion, that would not necessarily justify our ‘reconsidering
the question which has already been decided by this Court,
al though the decision was rendered by a Bench conprising
only three |earned Judges of this Court. In our < -opinion
unless we find that the decisions in the aforesaid cases are
erroneous, it would not be proper on our part to reconsider
the sanme. Apart fromthis, as we have pointed out earlier
in our view, considering the clear |anguage of section 3(i)
of the said Act read with Explanation to that section, the
view taken in Mhd. Ashrafuddin's case (supra) is, wth
respect, the correct view, and we are inclined to take the
same view on the construction and |legal effect of that
provi si on.

Learned counsel for the appellant sought to place reli-
ance on the decision of a Division Bench of the Andhra
Pradesh High Court in The Authorised Oficer (LR, Vijayawa-
da v. Kalyanam Chi na Venkata Narasayya, [1978] 1 A P. Law
Journal 98. In that case a Division Bench of the Andhra
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Pradesh High Court took the viewthat, if the owner of the
land has put the transferee in possession of the land in
part performance of a contract for sale, such land can be
included only in the holding of the transferee and cannot
si mul t aneously be computed in the holding of the transferor
as well, for that land is not "held" by himas an "owner".
It could be included in the holding of the transferor only
as and when the transferee surrenders that land and that
land reverts to the transferor as provided under section 12
of the said Act. The Division Bench also took the view that
the expression "holding" and the expression "held by a
person” occurring in section 3(i) of the said Act nust be
construed as taking in the idea of actual possession and not
nerely any right, title or interest in the |land devoid of
actual possession. |Inour view, this decision cannot be
regarded as laying d, omn good | aw and nust be treated as
overrul ed by the decisions of this Court in Mhd. Ashrafud-
din's case (supra) and Begulla Bapi Raju s case (supra). W
cannot | | ose sight of the fact that the said Act is a piece
of agrari‘anreformlegislation passed with a viewto effec-
tively fix a ceiling on agricul tural hol dings and to achieve
equitable distribution of surplus |land anbng the | andless
and the other deserving persons. The plain |anguage of
section 3(i) read with Explanation supports the view taken
by this Court in/Mhd. Ashrafuddin’s case (supra). 1t is
true that the Division Bench of the Andhra Pradesh High
Court in the aforesaid judgnent has given certain exanples
230

where the interpretation which has been given in Mhd.
Ashrafuddin’s case (supra), mght lead to some  hardship
That, however, in our opinion, cannot justify restricting
the effect of the plain | anguage of the rel evant provisions
in the manner done by the Division Bench of the  Andhra
Pradesh High Court. The Explanation to section 3(i) was
incorporated in the said Act because the |egislature took
the viewthat, but for such a drastic provision, it would
not be possible to effectively inplenment the provisions of
the said Act regarding the acquisition of surplusland and
distribution of the surplus land to the |Iandless and the
ot her deserving persons. It is a notorious fact that there
were a |arge nunber of cases where agreenments for sale _or
docunents for |ease in respect of excess lands were executed
by owners of lands in excess O the ceiling area witha vi ew
to defeat the provisions of the said Act. In fact, a perusa
of the facts in the cases before us generally | ends support
to the existence of such a situation. In these circum
stances, if the legislature has used |anguage .in section
3(i) and the Explanation thereto which, on a plain reading,
shows that in case of |and covered under an agreenent’ for
sal e or an agreenent of |ease, even though the purchaser or
the I|essee might be in possession of the land, it would be
i ncluded in the holdings of both of the purchaser as well as
the owner or the | essee and the owner, we see no reason to
cut down the plain nmeaning of the |anguage enpl oyed in . that
provision, nmerely because that it mght possibly result _in
hardship in few cases. Moreover we find that, to sone ex-
tent, the legislature has tried to mtigate this hardship by
providing that, if the purchaser under the agreenment of sale
or the lessee has in his holding land in excess of the
ceiling area, such excess would revert to the owner of the
land. If the interpretation sought to be put by |earned
counsel for the appellants, which finds support from the
af orementi oned decision of the Andhra Pradesh Hi gh Court,
were correct, we fail to see why such a provision as afore-
stated for reversion of excess land to the owner should have
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been made.

It was contended by | earned counsel for the appellants
that if the construction placed on the said provisions by
the judgment of the Division Bench of the Andhra Pradesh
Hi gh Court in the aforesaid judgment was accepted, it is not
as if the object of the said | egislation wuld be defeated
because where an agreenent for sale or agreenent of |ease
cannot be shown to be bona fide, the land would be included
in the holding of the owner. This circumstance. however. is
of a Ilittle avail. Were such agreenments for sale or of
| ease are executed in witing and possession is handed over
to the purchaser or the |lessee, it would be very difficult
to show that the transaction was not bona fide although the
agreenment mght well have been executed really with a
231
view to defeat the provisions of the said Act. W cannot
| ose sight of the fact that section 3(i) and the Expl anation
only deals with cases where the transfer of ownership is not
conpl ete ‘and - the owner does not part conpletely wth his
| egal interest in the land, so that on the termination of
the agreenent for sale or agreenent of |ease wthout any
docunent being registered, the land would fully revert to
the owner. Mreover, in nany cases, it was found that the
owner of the land hinself continued to cultivate the |and
claimng that he was doing so on behalf of his son who was
the |lessee or the purchaser under an agreenent. |In these
circunstances, we fail to see any reason to cut down the
plain neaning of the provisions of section 3(i) and the
Expl anati on t hereto.

It was submitted by |earned counsel for the appellants
that the definition of the word 'hol ding’ contained in sub-
section (i) of section 3 was an exhaustive definition and
that definition contained in the main section could not be
interpreted in the light of the Explanation thereto. It was
submitted by himthat the nmeaning of the term’holding" and
"held” in sub-section (i) of section 3 could not be governed
by the Explanation. In support of the contention, /reliance
was placed on a decision of this Court in Burmah Shell GOl
Storage and Distributing Co. of India Ltd. & Anr. v. The
Commercial Tax Oficer and Others, [1961] 1 SCR 902 at pp
914-917. In our opinion, this decision is hardly of any
assistance in the matter before us. It is well settled that
the provisions in an Act have to be read harnoni ously and in
the Ilight of the context in which they occur. In our opin-
ion, there can be no quarrel with the reliance being placed
on the Explanation in order to understand the neaning of the
term "hol di ng" and "hel d* used in sub-section (i) of section
3 of the said Act. Although some other decisions have . been
referred to us, we do not think any useful purpose would be
served by discussing the same in view of what we have ob-
served earlier, nor would it serve any purpose to'refer to
the various exanples of ownership set out in the Anerican
Jurisprudence to which our attention was drawn.

In the result, in our opinion, there is no nmerit in the
appeal and the same nust fail and is dism ssed. Looking to
the facts and circunstances of the case, we, however, direct

that there will be no order as to costs of the appeal
The other connected Civil Appeals and Special Leave
Petitions have all been directed to be tagged with the

aforesaid Civil Appeal disposed of by us as they involve the
sanme points as raised in the said
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Cvil Appeal. Follow ng our decision, the said Cvil Appeals
and the Special Leave Petitions are dismissed but with no
order as to costs.
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In view of the dism ssal of all the Appeals and Speci al
Leave Petitions, the Cvil Mscell aneous Petitions therein
do not survive and all are dismssed with no order as to
costs. Interimorders, if any, are vacated.

Appeal s and
P.S. S Petitions di sm ssed.
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