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1. Thi s appeal , by special |eave, has been preferred by the defendants
(State of Hi nmachal 'Pradesh and three others) against the judgnment and
decree dated 10.12.1997 of the Hi gh Court of Hi machal Pradesh by which

the Second Appeal filed by the appellants was dism ssed and the judgnent
and decree passed by the District Judge and also Senior Sub-Judge, Sol an
decreeing the plaintiff’'s suit were affirned.

2. M's. Shivalik Agro Poly Products Ltd. and others filed the suit
seeking a declaration that the notification dated 14.4.1969 issued by the
State of Hi machal Pradesh under section 78 of the Registration Act be

declared void and ultra vires and for recovery of Rs.27,771/- paid by them
as registration fee for registering the nortgage deed dated 30.10.1978. The
case of the plaintiffs, in brief, was that they were allotted an industrial plot in
Par wanoo by the H nachal Pradesh Housi ng Board for establishing an

i ndustrial unit. They were sanctioned two |oans of Rs. 30 lacs and Rs. 27.76

| acs by H machal Pradesh Financial Corporation and H machal Pradesh

M neral and Industrial Devel opment Corporation respectively and in order to
secure the loan, they were required to nortgage and hypot hecate the fixed
assets of their leasehold rights in the industrial plot and the machinery
installed therein with the aforesaid Corporations for which a deed of sinple
nortgage was required to be executed. At the tinme of the execution of the
nortgage deed, the plaintiffs were required to pay stanmp duty of Rs.45,804/-
and registration charges amounting to Rs.27,760/- in accordance wi th the
notification issued under sections 78 and 79 of the Registration Act by the
State of H machal Pradesh. The plaintiffs challenged the vires of the
notification fixing the registration fee by filing Gvil Wit Petition No. 105
of 1979 which was sunmarily di sm ssed by a Division Bench of the Hi gh

Court on 22.5.1979 on the ground that the plaintiffs had an equally
efficacious alternative remedy of filing a civil suit wherein the validity of
the notification could be challenged. After dismssal of the wit petition, the
suit was instituted claimng the reliefs mentioned above. The def endant -
appel | ants contested the suit on the grounds, inter alia, that the inpugned
notification had been issued by the State Governnent in exercise of the
statutory power conferred by Sections 78 and 79 of the Registration Act

and, therefore, it was a sovereign function of the State for which no suit was
mai nt ai nabl e; that the notification was perfectly legal and valid; that the
registration fee had been charged in accordance with the schedul e of fee

fixed by the State Governnent in the notification for the registration of
docunents and that the registration fee charged was perfectly justified.

3. The Seni or Sub-Judge, Sol an, decreed the suit and declared the
notification dated 14.4.1969 issued by the State Governnent prescribing the
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registration fee to be null and void and al so passed a decree for refund of Rs.
27,771/ - in favour of the plaintiffs, which was affirmed in appeal by the
District Judge and al so in Second Appeal by the High Court. The main

ground on which the plaintiffs’ suit has been decreed is that there is a

di stinction between tax and fee. Fee is levied for certain services given to
i ndi vidual s and the ampbunt realized has to be earnmarked to neet the

expenses incurred in rendering the services and the anmpbunt should not go to
the general pool nor should be spent for any other purposes. The State had
not |l ed any evidence to show that the anpbunt realized by way of registration
fee is deposited under a separate head and that it is exclusively utilized for
the mai ntenance of the registration departnent. |n absence of any evidence,
the conclusion was inevitable that the anpbunt realized was put in the
Consol i dated Fund of the State Governnent and was being utilized by the
government for general purposes. Pl aci ng reliance upon Conmi ssi oner

H ndu Rel i gi ous Endowrents Madras vs. Sri Lakshmi ndra Thirtha Swam ar

of Sri Shirur Mutt AR 1954 SC 282, (for short 'Shirur Miutt case’) a

concl usi on has been drawn that it is a tax and not a fee and consequently the
i mpugned notificationis ultra vires the Registration Act.

4, The princi pal question which requires consideration in the present
appeal is whether the notification issued by the State Governnent on
14.4.1969 prescribing the registration fee on a graduated formon the basis
of value of subject matter of the instrument is in accordance with the spirit
of section 78 of the Registration Act and is valid in | aw

5. By the very nature of things recognition of rights or title over

i movabl e property and transactions therein give rise to manifold problens.
Movabl e property, depending upon its size or dinension, can be kept in
absol ute control in possession of its owner and a third party may not be in a
position even to know where the sane has been kept. But this is not so for
an i mmovabl e property which lies in the open attached to the earth at a
particul ar place and the owner nay be residing at a far away pl ace. The
owner may give the property on |ease or licence to sonmeone el se who may

get physical possession thereof and enjoy the usufruct thereof. |In order to
get over this difficulty, a systemof registration of title to inmovable
property has been evolved which is followed in many countries. 1In the
United States the | egal position has been described as under in Vol. 76
Cor pus Juris Secundum Page 525:

"Systenms | ooking toward the registration of titles to

| and, as distinguished fromthe practice under recordi ng acts

general ly of recording or registering the evidence of such'title,

are in effect by virtue of statute in several of the United States,

and the courts are bound by such provisions rather than by any

doctrine of the comon [aw which is in contravention thereof.

These systens are quite generally known as “Torrens

systens" and the statutes providing therefore as "Torrens

acts" fromthe nane of the author of the Australian Act of

1857, the underlying principle of which they follow. These

systens are limted in their application to titles to |and.

The predoni nant object of such legislation is the
establi shment of a nethod whereby the title to a particul ar

tract or parcel of real estate will always be ascertainabl e by
reference to a register of conclusive veracity, maintained by
the designated public official. In other words, the purpose of

these laws is to sinplify the transfer of real estate, and to
render titles thereto safe and indefeasible through the

regi stration of such titles, the bringing together in one place
of all of the facts relative to the title to each particular tract
which is registered, and the use of certificates which shal
conclusively show at all tinmes the state of such title and the
person in whomit is vested. The Torrens system serves a

br oader purpose than nerely to notify the record owner of
instruments affecting the title; it is notice to all the world of
the condition of the title.
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6. The position in the United Kingdom has been described in Vol. 26
Hal sbury’s Laws of England Paras 701 and 705 as under:

"701. Legislation referable to centrally maintained

register. The legislation relating to registration of the title is
directed to the manner in which the | aw and practice of
conveyancing are to be adapted to the use of a centrally

mai nt ai ned register of title to land. As the use of the register
has been extended, so the successive statutes mark the

hi stori cal devel opnent of ‘a system of conveyanci ng,

conmonly known as regi stered conveyancing , which

approached maturity as part of the real property |egislation of
1925.

The result of that |egislation, as respects registered

land, is to produce on first registration a state insured record
of entitlenent to | egal estates in land, open to public

i nspection, which is to be kept up to date in respect of
subsequent transactions in accordance with the conveyanci ng
techni que for which the |egislation provides.

Indirect reference/'to the earlier legislation is found at

the comrencenent of the Land Registration Act 1925 in the
provision that requires the Chief Land Registrar to continue to
keep a register of title to freehold and | easehol d | and.

705. The Land Registry Act 1862. The Land Registry Act

1862 narked the first attenpt to introduce registration of title
as distinct fromregistration of deeds by nenori al .

Regi stration was on a voluntary basi s and subject to

conditions, which included conditions (1) that a narketable
title should be shown; (2) that the boundaries of the Iland
shoul d be officially determ ned and defi ned as agai nst

adj oi ning owners; and (3) that partial interests should be

di scl osed and registered. The Act continues to apply to

estates registered under it as if the Land Registrati on Act 1925
had not been passed, until such tine as those estates are

regi stered pursuant to the Act of 1925. The intention that the
regi stration of such estates is to be transferred to the nodern
register is confirned by power given to the Lord Chancellor to
provide by order that all titles registered under the Land

Regi stry Act 1862 shoul d be regi stered under the Land

Regi stration Act 1925 without cost to the parties interested."

7. The law relating to transfer of imoveable property in Indiais
contained in the Transfer of Property Act 1882. " Section 54 of this Act
defines "sale" and it provides that transfer of ownership in the case of

i ntangi bl e i moveabl e property of the value of one hundred rupees and

upwards can be made only by a registered instrunent. . Section 107 provides
that a | ease of i moveable property fromyear to year, or for any term
exceedi ng one year or reserving a yearly rent, can be nade only by a
registered instrument. Simlarly, section 123 provides that a gift of

i moveabl e property nust be effected by a registered instrunent. Section

17 of the Registration Act gives a long list of instruments for which
registration is conpul sory and cl ause (b) of sub-section (1) provides that
non-testamentary instrunents which purport or operate to create, declare,
assign, limt or extinguish, whether in present or in future, any right, title or
i nterest, whether vested or contingent, of the value of one hundred rupees

and upwards, to or in inmoveabl e property nust be regi stered. These

statutory provisions indicate the inportance of registration of docunments. In
fact, it will be inpossible to have any transaction relating to i moveabl e
property in any manner |ike transfer, gift, giving on |l ease or creating a
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nortgage, etc. without a systemof registration of docunments. For snpoth
functioning of the system the Registration Act has cast certain duties and

obl i gations upon the State Government. Section 3 enjoins that the State
CGovernment shall appoint an officer to be called the Inspector CGeneral of

Regi stration. Section 5 enjoins that for the purpose of the Act, the State
CGovernment shall formdistricts and sub-districts and the districts and sub-
districts so fornmed together with the limts thereof, and also every alternation
of such limts, shall be notified in the Oficial Gazette. Section 7 enjoins that
the State Governnent shall establish in every district an office to be styled
the office of the Registrar and in every sub-district an office or offices to be
styled the office of the Sub-Registrar. Section 6 enjoins the State

Covernment to appoint Registrars and Sub-Registrars. Section 16 enjoins

the State Governnent to provide for every registering officer the books
necessary for the purposes of the Act and further in each district suitable
provision for the safe custody of the records connected with the registration

of docunents in such districts. By amendi ng Act No. 48 of 2001, section

16A (1) has been inserted in the Act. This section provides that

not wi t hst andi ng anyt hing contained in section 16, the books provi ded under
sub-section (1) of that section may al so be kept in conputer fl oppies or

di skettes or in any other electronic formin the manner and subject to the

saf eguards _as nmay be prescribed by the Inspector General with the sanction

of the State Government.  The office of Sub-Registrar has naturally to be
provided with other staff Iike clerks and other persons for carrying on

various kinds of works which are associated with the registration of

docunents, which involve recording the contents thereof in the register

mai nt ai ned for the purpose, issuing certified copies and giving replies to the
search applications. The State Governnent has to incur considerable

expenditure in maintaining the offices of Sub-Registrars which are normally

| ocated at the headquarters of a sub-division in a district and in paynent of
salaries to the staff functioning therein

8. The District Court and al so the H gh Court have decreed the suit on

the finding that the registration fee charged for registration of the documents
is a tax and not fee and, therefore, it is ultra vires Section 78 of Registration
Act and for hol ding so reliance has been placed upon the decision of this

Court rendered in Shirur Mitt case (AR 1954 SC 282).

In the said decision the indicia of fee was explained as under in paras

44 and 45 of the reports :
"Afee is generally defined to be a charge for a special service

rendered to individuals by sone governnental agency. The
amount of fee levied is supposed to be based on the expenses
i ncurred by the Government in rendering the service, though
in many cases the costs are arbitrarily assessed. Odinarily,
the fees are uniformand no account is taken of the varying
abilities of different recipients to pay."

And the distinction between a tax and fee was stated in'the follow ng
manner in para 45 of the reports :

"The distinction between a tax and a fee lies primarily
inthe fact that a tax is levied as a part of a comon burden
while a fee is a paynent for a special benefit or privilege.

Fees confer a special capacity, although the special advantage,
as for exanple in the case of registration fees for docunents
or marriage |licences, is secondary to the primary notive of
regulation in the public interest, vide Findlay Shirras on

" Sci ence of Public Finance', Vol |, page 202. Public interest
seens to be at the basis of all inpositions, but in a fee it is
some special benefit which the individual receives. As

Seligman says, it is the special benefit accruing to the

i ndi vidual which is the reason for payment in the case of fees;
in the case of a tax, the particular advantage if it exists at al
is an incidental result of State action."”
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Later, in paragraphs 46 and 47, it was observed that there is really no

generic difference between the tax and fees and as said by Seligman, the

taxing power of a State nay manifest itself in three different forns known
respectively as speci al assessnments, fees and taxes. Since a fee is regarded
as a sort of return or consideration for services rendered, it is absolutely
necessary that a levy of fee should, on the face of the |egislative provision
be correlated to the expenses incurred by Governnent in rendering the

services. |If the noney thus paid is set apart and appropriated specifically for
the performance of such work and is not nmerged in the public revenues for

the benefit of the general public, it could be counted as fees and not a tax.

9. After independence of the country the Governnental functions

i ncreased nmanifold and various | egislations were enacted and schenes were

i ntroduced for upliftnment of the society. Many neasures were introduced

whi ch contai ned provisions for inposing conpensatory and regul atory fees.

It was realized that the indicia of fee indicated in Shirur Mitt case was too
technical and rigid and was not-in tune with the requirement of the prevailing
soci al conditions. The characteristics of tax and fee were then exam ned in
consi derabl e detail by a three Judge Bench in Sreenivasa General Traders.

vs. State of Andhra Pradesh  AIR 1983 SC 1246 and i n paragraphs 30 and

31 of the judgment, the Court held as under

"The traditional viewthat there nust be actual quid pro

guo for a fee has undergone a sea of change subsequent to
decision in AIR 1980 SC 1008. Correl ationship between the

| evy and the services rendered/ expected is one of genera
character and not of mathenatical exactitude. All that is
necessary is that ‘there should be a "reasonable relationship"
between the levy of the fee and the services rendered.

Moreover, there is no generic difference between a tax and a
fee. Both are conpul sory exactions of noney by public
authorities. Conpulsion lies in the fact that paynent is
enforceabl e by aw against a person.in spite of his
unwi | I i ngness or want of consent. “Alevy in the nature of a
fee does not cease to be of that character nerely because there
is an el ement of conpul sion or coerciveness present init, nor
is it a postulate of a fee that it nmust have direct relation to the
actual service rendered by the authority to each individua

who obtains the benefit of the service. It is now increasingly
realized that merely because the collections for the services
rendered or grant of a privilege of licence are taken to the
consolidated fund of the State and not separately appropriated
towards the expenditure for rendering the service is not by

itself decisive. It is also increasingly realized that the el enent
of quid pro quo in the strict sense is not a sine quo non for a
fee."

It is necessary to nention here that the observation nmade in para 47 of

the judgnent in the Shirur Mutt case that "If the nobney thus paid is set apart
and appropriated specifically for the performance of such work and is not
nerged in the public revenues for the benefit of the general public, it could
be counted as fee and not a tax" may not be very accurate at |east where the
fee is being realized by the Government, Central or State, in view of a
constitutional provision. Article 266 of the Constitution provides that al
revenues received by Governnent of India, all |oans raised by that

Covernment by the issue of treasury bills, |oans or ways and neans advances
and all moneys received by that Governnment in repaynent of |oans shal
formone consolidated fund to be entitled "the Consolidated Fund of India"
and all revenues received by the Government of a State, all |oans raised by
that Governnent by the issue of treasury bills, |oans or ways and neans
advances and all noneys received by that Governnment in repaynent of

| oans shall formone consolidated fund to be entitled "the Consolidated Fund
of the State". |In view of this specific provision any amount realized by way
of fee by the Central Covernment or State CGovernment has to be credited to
Consol i dated Fund of India or of the concerned State, as the case may be,




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 6 of

8

and will thus necessarily get nerged in the public revenues and cannot be set
apart.

10. In Sreeniwasa General Traders (supra) the Court took note of the fact
that presumably the attention of the Bench hearing Shirur Miutt case was not
drawmn to Article 266 of the Constitution. It was further observed therein that

the Constitution nowhere contenplates it to be an essential elenent of fee
that it should be credited to a separate fund and not to a consolidated fund.

11. I n Muni ci pal Corporation of Del hi and others vs. Mhd. Yasin AR
1983 SC 617, it was held that compulsion is not the hall mark of the

di stinction between a tax and a fee. That the noney coll ected does not go
into a separate fund but goes into the consolidated fund does not al so

necessarily make a | evy a tax. Though a fee must have relation to the
servi ces rendered, or the advantages conferred, such relation need not be
direct; a nere casual relation may be enough. It was further held that it is

neit her necessary nor expedient-to weigh too nmeticulously the cost of the
servi ces rendered etc., against the anpbunt of fees collected so as to evenly
bal ance the two. A broad correlationship is all that is necessary. Qid pro
quo in the strict sense is not the one and only true index of a fee; nor is it
necessarily absent in a tax.

12. The sane question was agai n exam ned in considerable detail in Krish
Upaj Mandi Sanmiti and others vs. Orient Paper & Industries Ltd. 1995 (1)

SCC 655. Here, it /washeld that it is not always possible to workout in

mat hemati cal precision the anbunt of fee required for the services to be
rendered each year and to collect just that amount which was sufficient for
neeting the expenditure in that year. Every correl ati onshi p between the

| evy and the services rendered is one of general character and not a

mat hemati cal exactitude. All that is necessary is that there should be a
reasonabl e rel ati onshi p between the | evy of feeand the services rendered.
There is no postulate of a fee that it nmust have a direct relation to the actua
services rendered by the authority to each-individual to obtain the benefit of
a service. It was further observed that it is now increasingly realized that
nmerely because the collections for the services rendered or for grant of a
privilege or licence are taken to the Consolidated Fund of the State and not
separately appropriated towards the expenditure for ‘rendering the service, is
not by itself decisive of the nature of the |levy whether it is a fee or a tax.

13. Secretary to CGovernment of Madras and another vs. P.R Sriramulu

and another 1996 (1) SCC 345 is a decision rendered by a Bench of three

| earned Judges and the appeal was directed against the judgnent of the H gh
Court of Madras wherein Schedule (1) to the Tami| Nadu Court Fees and

Suits Valuation Act, 1955 and sub-rule (1) of Rule 1 of Order Il of the Hi gh
Court Fees Rules, 1956 based on Article (1)-of Schedule (1) of Madras Act

No. XIV of 1955 were held to be invalid in so far as they related to the | evy

of court fees on ad val orem scal e. The Court observed that the

adm ni stration of justice is one of the main functions of the State. 1t is also a
fact that the function of the State in the nodern tine has becone too

expensive in enconpassing a large area of activity. ~The State has not only to
mai ntain a system of adm nistration of justice, but-also the nmintenance of

law and order. It has also to provide a systemto enable its citizen to canvass
their rights against the wong done to themas well as to the State itself. It is
for these reasons that the State cane forward to levy fee by |egislative
amendnments in order to cover up the expenses towards pay, allowances and
pensions of judicial officers and establishment staff, their residentia
accommodati ons, court buildings, repairs and nai ntenance as well as other
expenses under various heads mainly engaged and enpl oyed for the

adm ni stration of justice. After taking note of the observation in On Prakash
Agarwal vs. Gri Raj Kishori 1986 (1) SCC 722, that in determning a |l evy

as fee the true test nust be whether its primary and essential purpose is the
rendering of specific services to a specified area or class, it being of no
consequence that the State may ultimately and indirectly be benefited by it, it
was held that if a broad and general correlation between the totality of the fee
on the one hand and the totality of the expenses of the services on the other is
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established, the levy will not fail in its essential character of a fee on the
ground al one that the neasure of its distribution on the persons or incidence

is disproportionate to the actual services obtainable by them The test of the
correlationship is not in the context of the individual contributors, the test is
on the conprehensive |level of the value of the totality of the services, set off
against the totality of the receipts. Accordingly, it was held that the test of
correlation is to be reckoned at the aggregate |level and not at the individua

| evel. On these principles the appeal was all owed and the judgnment of the

H gh Court was set aside.

14. In a recent judgnent rendered in Bombay Stock Exchange Brokers’

Forum vs. Securities and Exchange Board of India 2001 (3) SCC 482 by a

Bench of three | earned Judges, the challenge |evelled against the registration
fee levied by the Securities and Exchange Board of India on Stock Brokers

cane up for consideration. The Bench after review of a nunber of earlier
deci si ons, including Constitution Bench decision in Shirur Mitt case (supra),
took note of the fact that in determ ning whether a levy is a fee or not,
enphasi s must be on whether its primary and essential purpose is to render
specific services to a specified area or a class and if in that process it is found
that the State ultimately stood to benefit indirectly fromsuch |levy, the sane
is of no consequence. After exam nation of the relevant Act and the

Regul ations, the Court held that since the anpbunt collected under the |evy
account in the said case was being spent by the Board on various activities of
the Stock and Securities market with which the petitioners are directly
connected, the fact that the entire benefit of the | evy does not accrue to the
contributors i.e. the petitioners, would not make the | evy invalid.

15. It will be thus seen that the statenment of |law made in Shirur Mitt case
(supra) regarding the attributes of fee has undergone a sea change. The
consistent view now is that there is no generic difference between a tax and a
fee which are both conpul sory exaction of noney by public authorities. The
correl ati onship between the | evy and the services rendered should be one of
general character and not of mathenatical exactitude. . Further, the broad and
general correlationship between the totality of the fee on the one hand and

the totality of the expenses of the services on the other, will be sufficient to
justify the levy. The levy will not fail only on the ground that the neasure of
its distribution on the persons or incidence is disproportionate to the actua
services rendered by them The true test being the conprehensive | evel of

the value of the totality of the services set off against the totality of the
recei pts. The character of the fee is thus established. The 'vagaries in its

di stribution anmongst the class do not detract fromthe concept of a fee as

such.

16. The subject matter of challenge in the present case is registration fee
whi ch has been fixed by the State Government in exercise of power

conferred by Section 78 of the Registration Act. The said provision reads as
under:

"78. Fees to be fixed by State Government. The State
Government shall prepare a table of fees payable --

(a) for the registrati on of docunents;
(b) for searching the registers;
C for making or granting copies of reasons, entries
g g g p

or docunents, before, on or after registration

and of extra or additional fees payable --

(d) for every registration under section 30;

(e) for the issue of conmi ssions;

(f) for filing translations;

(9) for attending at private residences;
(h) for the safe custody and return of docunents; and
(i) for such other matters as appear to the State

CGovernment necessary to effect the purposes of
this Act".




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 8 of

17. The fixation of registration fee under Sub-section (a) on a graduated
scal e dependi ng upon the value or consideration for which the instrunent
has been executed nmay be on the higher side. However, the fee for various

other itens enunerated in sub-sections (b) to (i) is very small, though the
State has to incur a considerabl e anount of expenditure for the sane. The
hi gh val ue transactions are generally in big cities where the value of the
property is high and not in small towns or in rural areas. Nevert hel ess, the

State Governnents have to mmintain offices of Sub-Registrars in small sub-
di vi sional towns and post staff which has to be paid salaries. Rules have
been franmed by various State Governments which | ay down el aborate
procedure for maintenance of Books and Regi sters wherein copies of

regi stered docunents have to be kept. This necessarily requires trained
manpower entailing expenditure in paynent of their salary.

18. There is no material on record to show that the overall anount

recei ved by the Governnent by way of fee fromthe Registration depart nment

far exceeds the overall expenditure incurred in maintaining the said
department. The H gh Court and also the District Court nmerely took into
consi derationthe registration fee paid by the plaintiffs and did not at al
exam ne whether there was any substantial discrepancy between the tota

amount of fee realized by the registration departnent and the total amunt of
expendi ture incurred by the government in the nmaintenance and functi oning

of the department. The notification issued by the State Governnment coul d

not be struck down merely by taking into consideration the registration fee
paid by the plaintiffs and quantification of the value of services rendered to
t hem

19. Learned counsel for the respondents has placed reliance upon The

Del hi Coth and General MIIls Co. Ltd. and others vs. the Chief

Conmi ssi oner, Del hi and another AIR 1964 Punjab 492, State of Uttar

Pradesh vs. The District Registrar, Merut and another AIR 1971 Al |l ahabad

390 and The Chi ef Commi ssioner, Del hi and another vs. The Delhi Coth

and General MIIs Co. Ltd. and others AIR 1978 SC 1181 (which is a

deci sion by a bench of two | earned Judges in appeal preferred against the
judgrment reported in AIR 1964 Punjab 442) in support of his contention

that the notification issued by the State Governnment prescribing the
registration fee in tabulated formis illegal. It i's not necessary to exam ne
these cases in detail as in all these cases reliance has been placed upon
Shirur Mutt case (supra) for holding that there nust be an el enent of quid

pro quo and that the fee realized nust be correl ated and nust be spent for the
pur poses of inmposition. As discussed above, the view taken in Shirur Mitt
case (supra) has undergone a considerabl e change by subsequent deci si ons

of this Court. Moreover, having regard to the express | anguage used in
Article 266 of the Constitution, it is not possible for the State Governnent to
keep the fee realized in a separate fund other than the Consolidated Fund of
the State. |In view of the subsequent decisions of this Court, 'the viewtaken
in the decisions relied upon by |earned counsel for the plaintiff-respondents
cannot be considered to be good | aw and they are hereby overrul ed.

20. For the reasons di scussed above, the appeal is allowed wth costs.
The judgrment and decree passed by the Hi gh Court and al so by the District
Judge and Seni or Sub-Judge, Sol an, are set aside and the suit filed by the
plaintiff-respondents is dism ssed.




