I N THE SUPREME COURT OF | NDI A
ClVIL APPELLATE JURI SDI CTI ON

ClVIL APPEAL No. 7272 of 2009
(arising out of SLP (C) No. 5677/09)

The Comm ssioner of | ncome Tax,
New Del hi .Appel | ant (s)

Ver sus
Ms Maruti Udyog Ltd. ... Respondent
ORDER

By consent, the matter is taken up and disposed of.

Del ay condoned.

Leave granted.

Though the H gh Court has admtted the appeal and
t hough it has franmed questions of law, it is the grievance of
the Departnent that the follow ng questions have also arisen
for determination by the H gh Court and they have not been
formul ated for decision under Section 260A of the |Inconme Tax

Act, 1961. The said questions are as foll ows:

“(1) Whether the Tribunal was right in law in
hol ding that wunutilized MODVAT credit of earlier
years adjusted in the assessnent year in question
should be treated as actual paynent of excise duty
under Section 43B of the Income Tax Act, 1961.
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(1) VWhether the Tribunal was right in law in
hol ding that custons duty paid and allowed as a
deduction under Section 43B cannot be added to the
val ue of the closing stock.”

To this extent, the Depart nment succeeds and
accordingly we direct the High Court to decide the above
guestions under Section 260A in the Income Tax Appeal pending
before it (1 TA 1683 of 2006).

Bef ore concluding, we nay state that the Tribunal was
right in holding that the claim for depreciation on account
of enhanced cost of depreciation due to fluctuation in
foreign exchange rate was adm ssible for deduction under
Section 37 of the Income Tax Act, 1961 (see our judgnment in
CIT v. Wodward Governor India P. Ltd. reported in [2009] 312
| TR 254 (SC). Simlarly, the question as to whether interest
and m scell aneous incone is taxable under the head “Incone
from Qther Sources” under Section 56 of the Income Tax Act,
1961 is not required to be examned in this case as the
Departnment failed to nmake subnissions on this point before
t he Tri bunal

Accordingly, the civil appeal is allowed wth no

order as to costs.

[ AFTAB ALAM
New Del hi ;
Cct ober 28, 2009



