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ACT:

Appeal agai nst-conviction--Cbject of challenge to con-
viction--H gh Court should not decline to go into the valid-
ity of the conviction on the ground that the appellant is
set at liberty, by set off under s. 428 of the Code of
Crimnal Procedure 1973 (Act 2 of 1974).

HEADNOTE:

The appellants, upon conviction under the relevant
sections of the Indian Penal Code, Explosive Substances Act
and Arns Act, were sentenced tovarious terms of inprison-
ment . The total sentence of -inprisonnent to be wundergone
for sonme of the appellants was two years while in the case
of other appellants it was one year. The H gh Court dis-
nm ssed the appeal in view of the appellants’ entitlenent to
set off the period of their pre-trial detention against the
entire sentence of inprisonment inposed upon them after
observing that it was not necessary to go into the natter
as it would be only of an academ c interest.

Accepting the appeal by Special Leave and remanding the
cases to the H gh Court for disposing of on nerits, the
Court,

HELD: (1 ) The H gh Court was in errorin so far as it
declined to go into the validity of the conviction of the
appel l ants. [600 F]

(2) The object of a challenge to conviction'is to avoid
certain consequences flowing fromconviction ' and also to
erase the stignma resulting fromthe conviction. The fact
that the convicted person has al ready Undergone the sentence
or is otherwise entitled to be set at liberty because of the
length of the period during which he has been under deten-
tion during the course of investigation, enquiry and tria
cannot prevent the accused from challenging his conviction
in appeal. [600 C F]

JUDGVENT:
CRI M NAL APPELLATE JURI SDI CTI ON: Crinminal Appeal No. 20
of 1977.
Appeal by Special Leave fromthe Judgnent and O der
dated 28-2-75 of the Andhra Pradesh High Court in Crl. A
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No. 462 of 1973.

S.C. Agarwala and A . P. Gupta for the Appellants.

P.P. Rao, GN Rao and T.V.S.N. Chari for the Respondent.
" The Judgment of the Court was delivered by

KHANNA, J. This appeal by special |eave is against the
judgrment of the Andhra Pradesh High Court dismissing the
appeal filed by the appellants.

The appel | ants were convicted by the Additional Sessions
Judge Vi sakhapat nam for of fences under sections 147, 148 and
352 Indian Penal Code. Sone of the appellants were also
convicted for offences under section 5 of the Explosive

Subst ances Act and section 25 of the Indian Arns Act. They
were sentenced to various ternms of inprisonnment and the
sentences were ordered to run concurrently. The tota

sentence of inprisonnent to be undergone by sonme of the
appel | ants was

600

two years while in the case of the other appellants it was
one year. The appellants went up in appeal to the Hi gh Court
against the judgnment of the trial court. The Hi gh Court
referred to the fact that the appellants had been in custody
during the course of ‘the investigation, inquiry and trial
for about two-years. The appellants were held entitled under
section 428 of the Code of Crimwnal Procedure, 1973 to set
off the period of detention against the sentence of inpris-
onnent inposed upon them The H gh Court in view of the
above dismissed the appeal after observing that it was
unnecessary to go into the matter as it would be only of an
academ c interest.

W have heard M. Agarwal a on behal f .of the appellants
and M. Rao on behalf of the State, and are of the opinion
that the judgment of the High Courtin so far as it has
refrained fromgoing into the nerits of the conviction of
the appellants, cannot be sustained; The fact that a con-
victed person has “already undergone the sentence or is
otherwise entitled to be set at liberty because of the
l ength of the period during which he has been under deten-
tion during the course of investigation, inquiry and tria
cannot prevent the said person fromchal l'engi ng his convic-
tion in appeal . Convi ction for _an offence entails ‘certain
consequences. Conviction also carries with it a stigma for
the convicted person. A convicted person in challenging his
conviction. in appeal not only seeks to avoi d undergoing the
puni shnment inposed upon himas a result of the ~conviction
he al so wants that other evil consequences flowi ng from the
conviction should not visit himand that the stigma  which
attaches to himbecause of the conviction should be’ | w ped
out. In case the convicted person undergoes the sentence of
i mprisonment inposed upon himor he is otherwise entitled to
be set at liberty by the tinme his appeal against conviction
comes up for hearing in view of the length of the period he
was in detention during the course of investigation, inquiry
or trial, such a person would still be entitled to chall enge
his conviction. The fact that he is set at  liberty and
woul d not have to undergo any further sentence of inprison-
nment would not debar himfrom questioning the validity of
his conviction. The object of such a challenge to convic-
tion is to avoid the other consequences flow ng from convic-
tion and also to erase the stigma resulting fromthe convic-
tion.. The High Court, in our view, was in error in so far
as it declined to go into the validity of the conviction of
the appel |l ants.

We, therefore, renmand the case to the High Court for
di sposi ng of the appeal of the appellants on nerit.

S R Appeal all owed and case renmanded.
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