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ACT:

The Paynment of’ Bonus Act 1965, sections 10 and 13
seasonal ' enpl oyees- \Wether entitled to paynment of m ninmum
bonus.

Words and Phrases:

"Working days in any accounting year’ - - Meaning of-
Section 13 Paynent of Bonus Act 1965.

HEADNOTE

The first respondent. - a Conpany engaged in the
manuf acture of Sugar, enployed workers both on a pernmanent
basis as well as on a seasonal basis.

The enpl oyer refused to pay hbonus to the seasona
enpl oyees on the ground that they were not _enployed
throughout the year, and the consequential dispute that
arose between the managenent and the appellant-union  was
referred to the Industrial Court under section 49 of the
Madhya Pradesh Industrial Relations Act.

The Industrial Court decided in favour of the workers
and held that they were entitled to paynent of the m ninmm
bonus.

The Wit Petition filed by the company was all owed
and the award of the Industrial Court was quashed. The Hi gh
Court interpreted the words "working days in any accounting
year" in section 13 of the Paynment of Bonus Act - 1965 as
meani ng all those days of the year except holidays, and held
that the workers were only entitled to proportionate bonus
and not the m ni mum bonus guar ant eed under section 10 of the
Act .

Al'l owi ng the Appeal of the Union to this Court,
N

HELD: 1. In the case of a factory which works
seasonal ly during an accounting year, working days in any
accounting year" can only mean those days of the year during
which the enployee concerned is actually allowed to work.
Having regard to the schene and purpose of the Paynent of
Bonus Act 1965, the High Court was not justified in placing
a different
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construction on the neaning of the expression "working days
in any A accounting year". [960H, 961A]

2. The judgnent of the H gh Court is set aside and
the award of the Industrial Court 1is restored. The bonus
payable to the enployees wll carry interest at nine per
cent per annum fromthe date bonus becane due until date of
paynment. [961B]

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: G vil Appeal No. 338 of
1972.

From t he Judgnent and Order dated the 30th January,
1970 of the Madhya Pradesh  High Court in M scellaneous
Petition No. 437 of 1967.

R K Jain,  Pranmod Dayal, A D. Sangar and Ajay K
Jain for the appellant.

B. /'Datta. Rishi Kesh, B.”P. Singh and Ajit Puddiserry
for the respondent.

H R _Puri and C. L. Sahu for the Interveners.

The Judgnent of the Court was delivered by

CHI NNAPPA REDDY, J. The first respondent is a conpany
engaged in the manufacture of sugar and enpl oying over 1100
wor kers, 300 of them on a permanent basis and 800 on a
seasonal basis. The permanent enployees are those enpl oyed
on the clerical side and in the operation and nai ntenance of
machi nes. The ot her. 800 enpl oyees are seasonal enpl oyees who
are so enployed because the factory itself does not work
t hrough out the year but works during a certain season every
year from Decenber when the sugarcane crop is ready for
crushing until the crushing is over. The enployer refused to
pay bonus to the seasonal enployees during the year 1964-65
on the ground that they were not enployed through out the
year. A dispute arose between the nanagenent and the Mazdoor
Sangh which was referred to the Industrial Court' Madhya
Pradesh, Indore for arbitration under sec. 49 of the Madhya
Pradesh Industrial Relations Act. The Industrial / Court
decided in favour of the workers, ~but on a wit petition
filed by the conpany, the award of the arbitrator was
guashed and it was held that the workers were only entitled
to proportionate bonus and not the m ni num bonus
960
guaranteed by sec. 10 of the Paynent of Bonus Act, 1965.
This appeal has been filed by the Mazdoor Sangh under a
certificate granted by the Hi gh Court of Madhya Pradesh.

To our minds the question is a sinple one and is
capable of only one answer. Sections 10 and (13 of. the
Payment of Bonus Act, as they stood at the relevant tine,
were as follows:

"Section 10. PAYMENT OF M NI MUM BONUS-. Subj ect
to the provisions of ss 8 and 13 every enpl oyer shal
be bound to pay to every enployee in an accounting year
a mnimum bonus which shall be four per cent of the
salary or wage earned by the enployee during the
accounting year or forty rupees, whichever is higher
whet her there are profits in the accounting year or
not :

Provi ded that where such enployee has not
conpleted fifteen years of age at the beginning of the
accounting year, the provisions of this section shal
have effect in relation to such enployee as if for the
words 'forty rupees’, the words 'twenty five rupees"
were substituted.”

"Section 13- PROPORTI ONATE REDUCTI ON OF BONUS I N
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CERTAI N CASES-Where an enpl oyee has not worked for al
the working days in any accounting year, the mnimm
bonus of forty rupees or, as the case may be, of twenty
five rupees, per cent, of his salary or wage for the
days he has worked in that accounting year shall be
proportionately reduced.”

The High Court has interpreted the words "worki ng days
in any accounting year" as nmeaning all those days of the
year except holidays. Wiile such an interpretation rmay be
alright in the case of a factory which works all through the
year, it would be hardly appropriate in the case of a
factory which works during a particular season every year
In the case of a factory which works seasonally during an
accounting year, ' working days in any accounting year" can
only mean those days of the year during which the enpl oyee
concerned is actually allowed to work. That was the
interpretation which was placed upon the expression by the
I ndustrial Court and
961
we think it is the proper interpretation. Having regard to
t he schene and the purpose of the Act, we (30 not think
that the H gh Court was justified in placing a different
construction on the meaning of the expression "working days
in any accounting ‘year™. W, therefore, set aside the
judgrment of the High “Court and restore the award of the
Industrial Court. The bonus payable to the enployees wll
carry interest at the rate of nine per cent per annum from
the day when the bonus becane due until the date of payment.
The. appeal is allowed with costs.

N. V. K Appeal al | owed.
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